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1.0 Foreword  
 

1.1 On 23 June 2016, the EU referendum took place and the people of the United 
Kingdom voted to leave the European Union. The government respected the result and 
triggered Article 50 of the Treaty on European Union on 29 March 2017 to begin the 
process of exit. Until exit negotiations are concluded, the UK remains a full member of the 
European Union and all the rights and obligations of EU membership remain in force. 
During this period the Government will also continue to negotiate, implement and apply EU 
legislation. 

1.2 The Non-automatic Weighing Instruments Regulations 2016 (“the 2016 Regulations”) 
replace the Non-automatic Weighing Instruments Regulations 2000 (as amended) (“the 
2000 Regulations). The 2016 Regulations transpose the New Legislative Framework 
(NLF) Directive 2014/31/EU (“the Directive) into national law. The Directive is an alignment 
of the Directive 2009/23/EC (codified) with the EU Decision 768/2008.  

1.3 The 2016 Regulations came into force on 28 December 2016 with strengthened 
provisions on traceability, clearer requirements on economic operators, greater 
accountability in the designation and consistency of performance between notified bodies, 
and aligned conformity procedures and commonly used definitions within the conformity 
assessment process. No changes have been made to the scope, conformity assessment 
or the essential requirements and therefore this alignment measure does not affect the 
presumption of conformity on which harmonised standards are based. 

1.4 This guidance is not intended to be an exhaustive explanation of the 2016 Regulations. 
It has no legal force, though it may be helpful in understanding the requirements of the 
Regulations. The law will continue to be enforced by Inspectors of Weights and Measures 
employed by local authority trading standards services. Those services will be pleased to 
provide further assistance and advice on the Regulations and how those affected can in 
practice discharge the obligations laid on them. It should be noted however that definitive 
interpretation of the law is a matter for the Courts. 
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2.0 Background  
2.1 The "New Approach" to Technical Harmonisation is an important part of the process 
for achieving the single market. It was intended to remove the technical barriers to trade 
caused by differing national laws. Directives agreed under the New Approach allow for the 
free movement (placing on the market and putting into service) in the EEA and countries 
with a Mutual Recognition Agreement of goods that conform to the essential and other 
requirements of those directives. Such products carry the "CE marking" and subject to use 
requirements no EEA State is allowed to refuse complying products access to its market. 
In this case all compliant non automatic weighing instruments covered by the Directive 
have free movement throughout the EEA. 

2.2 The New Approach was introduced in 19851. The framework aimed to restrict the 
content of legislation to ‘essential requirements’ that products placed on the EEA market 
must meet if they are to benefit from free movement within the EEA, leaving technical 
details to European Harmonised Standards. 

 Harmonisation is limited to essential requirements. 
 Only products fulfilling the essential requirements may be placed on the market and 

put into service. 
 Harmonised standards, the reference numbers of which have been published in the 

Official Journal and which have been transposed into national standards, are 
presumed to conform to the corresponding essential requirements. 

 Application of harmonised standards or other technical specifications remain 
voluntary, and manufacturers are free to choose any technical solution that provides 
compliance with the essential requirements. 

 Manufacturers may choose between different conformity assessment procedures 
provided for in the applicable directive. 

2.3 In 2006 the European Commission conducted a review of the way that the internal 
market for goods was working.  The Commission found that harmonised legislation was 
not working effectively across and within EEA States. They identified three main problems 
including (i) the number of products that were on the EEA market that did not comply with 
instrument legislation; (ii) the unsatisfactory performance of some notified bodies (the 
bodies which determine whether a regulated non-automatic weighing instrument meets the 
essential requirements of the legislation) and (iii) difficulties in using and understanding the 
current legislation.  The Commission proposed a Decision in an attempt to improve this. 

2.4 The NLF which resulted is a common set of principles which builds upon the New 
Approach by making legislation on the single market for goods clearer, more consistent 

 
1 The original 90/384/EEC was the first such directive on non-automatic weighing instruments. 
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and more understandable. In July 2008 it was adopted as Decision 768/2008 on a 
common framework for the marketing of products and Regulation 765/2008 setting out the 
requirements for accreditation and market surveillance relating to the marketing of 
products.  Subsequently an “Alignment Package” was introduced to align nine existing EU 
directives to the NLF: 

• Civil Explosives 2014/28/EU 

• Simple Pressure Vessels 2014/29/EU 

• Electromagnetic Compatibility 2014/30/EU 

• Non-automatic Weighing Instruments 2014/31/EU 

• Measuring Instruments 2014/32/EU 

• Lifts and their Safety Components 2014/33/EU 

• Equipment for Use in Explosive Atmospheres 2014/34/EU 

• Low Voltage 2014/35/EU 

• Pyrotechnic Articles 2013/29/EU 

2.5 The Commission has issued guidance on New Approach Directives now covered by 
the NLF in “The ‘Blue Guide’ on the implementation of EU products rules 2016”2. 

2.6 The Directive as stated in Article 1 applies to all non-automatic weighing instruments 
and provides that EEA States must prescribe use of them for the determination of mass 
for; commercial transactions, the calculation of a toll, tariff, bonus, penalty, remuneration, 
indemnity or similar type of payment,  the application of laws or regulations or for an expert 
opinion given in court proceedings, the practice of medicine for weighing patients for the 
purposes of monitoring, diagnosis and medical treatment, making up medicines on 
prescription in a pharmacy and analyses carried out in medical and pharmaceutical 
laboratories, and  direct sales to the public and the making up of prepackages.  

2.7 In the 2016 Regulations it is important to distinguish between when instruments are 
first placed on the market and requirements that relate to in-service provisions. The first 
are requirements of the Directive.  The second are national provisions and will therefore 
apply only to Great Britain. 

2.8 Although the Directive is mandatory EEA States can choose to restrict the manner of 
use of instruments in any particular class, e.g. class IIII only for ballast, landfill & waste 
materials. 

 
2 http://ec.europa.eu/DocsRoom/documents/18027/ 
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3.0 Economic operators 

3.1 The Directive defines the roles and obligations of all market operators in the supply 
chain of regulated non-automatic weighing instruments. The market operators 
(manufacturers, authorised representatives, importers and distributors) are called 
economic operators. Instruments that are traded between economic operators need to be 
traceable within the supply chain at all times. 

3.2 Every economic operator must now be able to inform the authorities of the economic 
operator from which they purchased a regulated non-automatic weighing instrument and to 
whom they supplied it. There has been a reorganisation/streamlining of the safeguard 
clause procedure (that is the procedure followed when a regulated non-automatic weighing 
instrument is non-compliant and poses a risk):  the procedure ensures that the relevant 
enforcement authorities are informed about instruments which pose a metrological risk and 
that similar action is taken against that instrument in all EEA States. 

Figure 1 

  Manufacturer outside EEA exports to 
EEA   

Manufacturer within EEA makes 
instrument 

 ▼  When a manufacturer or an 
importer supplies an instrument 
to a distributor or an end-user 

for the first time, the operation is 
always labelled in legal terms as 

‘placing on the market’ 

 Instruments arrive in EEA and held by 
customs until cleared  

 ▼  

▼  Importer within EEA receives 
instruments  ▼ 

Placing on the market  ▼  Placing on the market 

  ▼   

  Distributor within EEA receives 
instruments   

  ▼   

  End user within EEA receives 
instrument(s) and puts into service   

 

3.3 A regulated non-automatic weighing instrument is made available on the market when 
supplied for distribution or use on the EEA market in the course of a commercial activity, 
whether in return for payment or free of charge. ‘Use’ being the intended purpose of the 
instrument as defined by the manufacturer. 

3.4 Placing on the market means first making available to the EEA market. When a 
manufacturer or an importer supplies a regulated non-automatic weighing instrument to a 
distributor or an end-user for the first time, the operation is always labelled in legal terms 
as ‘placing on the market’. Any subsequent operation, for instance, from a distributor to 
distributor or from a distributor to an end-user is defined as making available.  
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3.5 Placing on the market is considered not to take place where a regulated non-automatic 
weighing instrument is in the stock of the manufacturer (or the authorised representative) 
or the importer, where the instrument is not yet made available, that is, when it is not being 
supplied for distribution or use.  

4.0 Conformity Assessment Bodies 

4.1 The Directive has a reinforced notification process for conformity assessment bodies. 
EEA State notifying authorities are responsible for the performance of the bodies they 
appoint. Accreditation remains the Commission’s preferred method of appointment 
however appointment on the basis of an alternative method is allowed. The Commission or 
other EEA States may object to the designation within a certain period.  Where 
competence is demonstrated by an accreditation certificate a short procedure applies (two 
weeks).  Where EEA States have not used accreditation to evaluate the body’s 
competence, documentary evidence must be provided and the objection period is longer 
(two months). 

5.0 Market Surveillance 

5.1 Market surveillance consists of controls by the national market surveillance authority 
after a regulated non-automatic weighing instrument has been placed on the market. The 
Directive has new strengthened enforcement rules. These rules not only apply to regulated 
non-automatic weighing instruments within the EEA but also to instruments entering the 
EEA market from third countries. The national market surveillance authority must ensure 
effective surveillance of their market. They are required to organise and carry out the 
monitoring of the instruments to ensure those that do not comply with the provisions of the 
2016 Regulations are prevented from being placed on the market or put into use. 

6.0 Implementation of the Directive 
6.1 EEA States decide how the requirements of the Directive should be transposed into 
their own "laws, regulations and administrative procedures" (Article 44). The following 
statutory instruments have been made for this purpose in respect of the UK (GB and NI). 

 the Non-automatic Weighing Instruments Regulations 2016, SI 2016/1152 "the 
2016 Regulations"; 
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 Non-automatic Weighing Instruments (Use for Trade) Regulations (Northern 
Ireland) 2001 S.R. 2001 No. 202 "the Northern Ireland Regulations"3 

 
6.2 The Notes which follow are about the principal statutory instrument, the 2016 
Regulations.  The 2016 Regulations together with the Northern Ireland Regulations are the 
main means by which the Directive's provisions have been transposed into UK law. 
 
6.3 The Notes below consider each regulation or Schedule to the 2016 Regulations, in 
turn, offering comment on the provision, with reference where necessary to the Directive or 
other relevant documentation. 

7.0 Preamble  
7.1 The 2016 Regulations have been made under powers in two different Acts of 
Parliament - the European Communities Act 1972 and the Weights and Measures Act 
1985. Part 7 of the Regulations is made under the latter Act, whilst all the other provisions 
are made under the European Communities Act. 

8.0 Part I  

Introductory  
 
Regulation 1 Citation, commencement and extent 
 
8.1 This gives the title of the 2016 Regulations and states the coming into force date of 28 
December 2016. Part 7 of the 2016 Regulations does not extend to Northern Ireland which 
has its own use for trade provisions. 
 
Regulation 2 Interpretation 
 
8.2 This regulation gives definitions to many of the terms used in the 2016 Regulations. 
Other terms may be defined where they appear, or by reference to a definition provided 
elsewhere; for example the meaning of "multiple weighing" and "ballast" in Schedule 4. 
 
8.3 Other expressions used in the 2016 Regulations are used also in the Weights and 
Measures Act 1985 and have the same meanings as in the Act: see the final provision of 
regulation 2(3). Such expressions include:  
 

 
3 Relate to the Non-automatic Weighing Instruments Regulations 2000, SI 2001/202 to be updated to reflect 2014/31/EU and 

1152/2016. 
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 “Approved verifier” is a term used in regulations 68(3)(b) and 71(2)(b) and means a 
person approved pursuant to section 11(A) of the Weights and Measures Act 1985 
(in Northern Ireland Article 9(3B) of the Weights and Measures (NI) Order 1981). 

 
 Inspector” is a term used in regulations 67, 68, 69 and 70 and means an Inspector 

of Weights and Measures appointed under section 72(1) of the Weights and 
Measures Act 1985 (in Northern Ireland Article 40 of the Weights and Measures 
(NI) Order 1981). 

 
 “Use for trade” is a term used regulation 56 and Schedule 4 and means a 

transaction pursuant to part II, section 7 of the Weights and Measures Act 1985 (in 
Northern Ireland Article 5 of the Weights and Measures (NI) Order 1981). 

 
Regulation 3 Application of the Regulations  
 
8.4 The 2016 Regulations cover all non-automatic weighing instruments (see definition of 
instrument in the 2016 Regulations): those that are subject to the essential requirements 
are referred to as regulated non-automatic weighing instruments and those that are not 
(Part 4) are referred to as non-regulated non-automatic weighing instruments. 
 
8.5 The Directive under Article 1 makes a distinction between seven categories of 
instruments (six of these are specific and one is general): 
 
(a) Instruments used for specified purposes (regulation 3(2)); and  
 
(b) All other applications (regulation 3(3)).  
 
8.6 Only those instruments used for the regulated applications in (a) need to satisfy the 
essential requirements although the free movement of all instruments to which the 
Directive applies is guaranteed provided they comply with the relevant requirements. 
Devices included in or connected to the instrument where those devices are not used for a 
regulation 3(2) application, or which are used for a regulation 3(2) application but bear the 
restrictive use symbol (referred to in paragraph 3 of Annex III to the Directive) do not need 
to comply with the essential requirements. 
 
Regulation 4(1) and (2) Revocations and transitional and consequential provision 
 
8.7 The regulation revokes the Non-automatic Weighing Instruments Regulations 2000 
and the Non-automatic Weighing Instruments (Amendment) Regulations 2008 referred to 
in the 2016 Regulations as “the former law.” 
 
Regulation 4(3), (4) and (5) 
 
8.8 This paragraph applies to a regulated non-automatic weighing instrument placed on 
the market before the 28 December 2016 which was required by any provision of the 2000 
Regulations to meet the essential requirements. 
  
8.9 A regulated non-automatic weighing instrument placed on the market before 28 
December 2016 that meets the requirements of the 2000 Regulations will be treated as if it 
meets the requirements of the 2016 Regulations.  
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8.10 A regulated non-automatic weighing instrument placed on the market before 28 
December 2016 that does not meet the 2000 Regulations will be treated as if it does not 
meet the requirements of the 2016 Regulations. 
 
Regulation 4(6) 
 
8.11 Part 7 ‘the use for trade of regulated non-automatic weighing instruments’ applies to a 
regulated instrument placed on the market or put into service after the 28 December 2016. 
 
Regulation 4(7) 
 
8.12 Any certificate issued under the 2000 Regulations, for example EC type approval 
(module B), EC declaration of type conformity (module D) etc. is to remain valid as if 
issued under the 2016 Regulations until the expiry of the certificate.  
 
Regulation 4(8) and (9) 
 
8.13 In paragraph 10 of Schedule 5 of the Consumer Rights Act 2015 reference to 
regulation 62 of the 2016 Regulations is inserted. 
 
8.14 In paragraph 11 of Schedule 5 of the Consumer Rights Act 2015 reference to the 
2000 Regulations is removed. 
 
Regulation 4(10) 
 
8.15 Applications for notified body status made prior to the implementation of the 2016 
Regulations are treated as having been made under the 2016 Regulations.  
 
Regulation 4(11) 
 
8.16 Apart from where regulation 4(10) applies, a requirement of the 2016 Regulations is 
to be treated as having been satisfied by anything done on or after 20 April 2016 but 
before the 28 December 2016 where that thing— 
 
(a) was done for the purposes of complying with a requirement of the Directive; and 
 
(b) if it had been done on or after 28 December 2016 it would have met the relevant 
requirement. 
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9.0 Part 2 Regulated non-automatic 
weighing instruments – obligations of 
economic operators  

Chapter 1 Obligations of manufacturers 
and persons treated as manufactures  
Regulation 5(1) Introductory  

9.1 The manufacturer is any natural or legal person who is responsible for designing or 
manufacturing a regulated non-automatic weighing instrument and places it on the market 
under his own name, registered trade name or registered trademark. Manufacturers’ must 
comply with the following provisions when placing on the market regulated non-automatic 
weighing instruments (the kind referred to in regulation 3(2)). 

9.2 Regulated non-automatic weighing instruments are often assembled from parts 
produced by different “producers”. The manufacturer (or the authorised representative4 
acting on the manufacturer’s behalf) brings the several parts together into a complete 
instrument, with the objective of placing such an instrument on the market, for example 
assembling load cells within a platform, an indicator and printer to form a weighbridge. It is 
the responsibility of the manufacturer of the complete instrument to be able to demonstrate 
the conformity to all applicable requirements of the 2016 Regulations.  

Regulation 5(2) 

9.3 The definition of manufacturer means that this person does not need to be the owner 
of the EU-type examination certificate. It is now possible for the “manufacturer” for the 
purposes of module D to be different from the “manufacturer” as defined for design phase 
(module B). The manufacturer should have permission to use the module B certificate from 
the original manufacturer. From an end users perspective the manufacturer is the 
organisation that has issued the EU declaration of conformity and takes full responsibility.  
If the importer or distributor places a regulated non-automatic weighing instrument on the 
market under their own name or trademark or modifies it, they then take over the 
manufacturer’s responsibilities and are considered as the manufacturer. This includes the 
responsibility for the conformity of the instrument and the affixing of the CE marking and M 
marking. In this case he must have sufficient information on the design and production of 
the instrument, as he will be assuming the legal responsibility when affixing the CE 
marking and M marking. To illustrate how the conformity system can operate the following 
practical example is provided: 

 

 
4 See Regulation 14 



The Non-automatic Weighing Instruments Regulations 2016: Guidance on Regulation 

13 

Figure 2   

Manufacturer A produces a NAWI for wide range of 
platforms and obtains a module B EU-type 

examination certificate. 
► 

Manufacturer A does not intend to produce a full 
range of NAWI as covered by the EU-type 

examination certificate. 

  ▼ 

Manufacturer B fabricates platforms and purchases 
component parts from Manufacturer A e.g. indicator, 

and other Manufacturers e.g. approved load cell. 
◄ 

Manufacturer B produces NAWIs of various capacities 
for wide range of industrial applications using B EU-

type examination certificate of Manufacturer A. 

▼   

Manufacturer A and Manufacturer B have a formal 
agreement whereby Manufacturer A provides 
Manufacturer B with the necessary technical 

documentation and support. 

► 
Manufacturer B applies to a Notified Body to obtain 

module D approval in accordance with EU-type 
examination certificate. 

  ▼ 

  
Manufacturer B’s name is marked on the NAWI and 

Manufacturer B issues the EU declaration of 
conformity. 

 

Regulation 6 Manufacturers' responsibilities - design, conformity assessment and 
marking of regulated non-automatic weighing instruments 
 
9.4 When placing a regulated non-automatic weighing instrument on the market the 
manufacturer must take all measures necessary to ensure that the design and 
manufacturing process assures compliance of the instrument to the regulatory 
requirements.  

The manufacturer is responsible for:  

(a) Designing and manufacturing the regulated non-automatic weighing instrument in 
accordance with the essential requirements; 

(b) Drawing up the required technical documentation  

(c) Carrying out the applicable conformity assessment or having it carried out; 

(d) Drawing up the EU declaration of conformity   

9.5 The format and content for the EU declaration of conformity can be found in Annex IV 
of the Directive. Where several directives apply to a regulated non-automatic weighing 
instrument the manufacturer or the authorised representative has to provide a single EU 
declaration of conformity for all relevant directives, for example; when an instrument is 
made available or placed on the market at different times it may be finished for the 
purposes of the Electromagnetic Compatibility5 or Low Voltage Directives6 (this list is not 

 
5 2014/30/EU on electro-magnetic compatibility, as implemented by Electromagnetic Compatibility Regulations 2016 
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exhaustive), but will be calibrated for gravity or verified at a later date. In order to reduce 
the administrative burden on economic operators the single declaration may be a dossier 
made up of relevant individual declarations of conformity. This provides flexibility for the 
businesses that must maintain this documentation but are not responsible for all the 
declarations. 

9.6 Regulated non-automatic weighing instruments may undergo a two-stage verification 
procedure (for example when requiring assembly or installation work at place of use or 
accounting for the gravity value at place of use). A two-part EU declaration of conformity 
can be issued at the first stage however it will only become valid when the second part has 
been completed following the second stage.  

(e)  Affixing the conformity markings (CE marking and M marking) to the regulated non-
automatic weighing instrument. 

9.7 The CE and the M marking are key indicators (but not proof) of a regulated non-
automatic weighing instrument’s compliance to the Directive. The CE mark enables the 
free movement of instruments within the EEA market and its format and general principles 
are laid down in Regulation (EC) 765/2008. The marking must be affixed visibly, legibly 
and indelibly to the instrument and may not, in principle, be affixed until the conformity 
assessment procedure has been completed. This will usually be at the end of the 
production phase. However, if for example the CE marking is affixed by stamping the 
marking can be affixed at any other stage of the production process. 

9.8 Regulated non-automatic weighing instruments that undergo two-stage conformity 
assessments must bear the number of the notified body which took part in the first stage. If 
the second stage is carried out by a different notified body the instrument must be affixed 
with its number and this can either be placed on top of the first stage notified body number 
or next to it. 

9.9 Manufacturers whose quality system has been assessed and certified by a notified 
body under module D/D1 are approved to undertake self-verification of their regulated non-
automatic weighing instruments. This permits the manufacturer7 to affix the identification 
number of the notified body to the instrument. 

Regulation 7 Manufacturers' obligations in respects of records  

9.10 For increased traceability manufacturers are required to keep the technical 
documentation and the EU declaration of conformity for 10 years after the regulated non-
automatic weighing instrument has been placed on the market. 

 

                                                                                                                                                 
6 2014/35/EU on low voltage, as implemented by The Electrical Equipment (Safety) Regulations 2016 
7 Manufacturers who have been certified under module D/D1 are coequally referred to as ‘approved manufacturers’ however this is not 

a legal term for the purposes of the 2016 Regulations. 
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Regulation 8(1) and (2) Manufacturers' obligations to ensure continuing conformity 
with essential requirements. 

9.11 This regulation requires manufactures to have procedures in place for series 
production to remain in conformity. Changes in a regulated non-automatic weighing 
instrument’s design or characteristics and changes in the harmonised standards or in other 
technical specifications by reference to which conformity of an instrument is declared must 
be adequately taken into account. The kind of action to be taken by the manufacturer 
depends on the nature of changes in the harmonised standards or other technical 
specifications, in particular whether these changes are material with regard to the 
coverage of the essential or other legal requirements and whether they concern the 
product in question. This might require them for instance to update the EU declaration of 
conformity, change the instrument design or contact the notified body. 

Regulation 8(3) 
 
9.12 When the manufacturer deems the performance of a regulated non-automatic 
weighing instrument to have metrological risk presented by an instrument not used for its 
intended purpose (such as the class of instrument, a different electromagnetic or 
mechanical environment) the manufacturer is required to: 

 (a) Carry out sample testing; 

9.13 Sample testing does not necessarily have to be as comprehensive as tests for 
verification but does need to address the potential risk of non-compliance. 

(b) Investigate instrument complaints; 

(c) If necessary, keep a register of complaints, non-conforming instruments and instrument 
recalls 

9.14 After such actions distributors must be informed.  

Regulation 9(1) and (2) Manufacturers' obligations in relation to the marking of 
regulated non-automatic weighing instruments with serial numbers etc. 

9.15 A regulated non-automatic weighing instrument must bear a type, batch or serial 
number along with other inscriptions when applicable allowing for its identification. 

Regulation 9(3) and (4) 

9.16 Devices associated with or part of a regulated non-automatic instrument which are 
not used or intended for purposes listed in regulation 3(2) are exempted from the essential 
requirements but must bear the black `M' symbol on a red background. 
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Regulation 10 Manufacturers' to mark contact details on regulated non-automatic 
weighing instruments  

9.17 Every regulated non-automatic weighing instrument must now be marked with the 
name, registered trade name or registered trademark and the postal address in English 
when placed on the market in the UK.  

9.18 The address must be at a single contact point at which the manufacturer can be 
contacted. Only one single contact point in the EEA is allowed. This is not necessarily the 
address where the manufacturer is actually established. This address can for example be 
the one of the authorised representative. 

9.19 Normally an address consists of a street and number or post-box and number and the 
postal code and town, but some countries might deviate from this model. In the UK the 
street number and the postcode would normally suffice. 

Regulation 11 Documentation to accompany regulated non-automatic weighing 
instruments 

9.20 Instructions must be provided with the regulated non-automatic weighing instrument 
in a language easily understood by consumers and end-users. If an instrument is placed 
on the market in the UK this must be in English. 

9.21 The EU declaration of conformity is not required to accompany each regulated non-
automatic weighing instrument.  A written declaration for each instrument must be drawn 
up and kept available for 10 years and supplied on request of a competent authority. 

Regulation 12 Action to be taken where a regulated non-automatic weighing 
instrument is placed on the market that is not in conformity with the essential 
requirements 

9.22 Manufacturers who consider or have reason to believe that a regulated non-automatic 
weighing instrument which they have placed on the market is not in conformity with the 
2016 Regulations must immediately take the necessary corrective measures to bring that 
instrument into conformity, to withdraw it or recall it, if appropriate. Furthermore, where 
manufacturers have reason to believe that the instrument presents a metrological risk they 
must immediately inform the competent national authorities of the EEA States in which 
they made the instrument available to that effect, giving details, in particular, of the 
noncompliance and of any corrective measures taken.  

Regulation 13 Provision of information to the competent authority 

9.23 Upon a reasoned request the manufacturer has to provide the competent UK 
authority with all the information and documentation necessary to demonstrate the 
conformity of a regulated non-automatic weighing instrument. This information must be in 
English.  

9.24 Manufacturers must cooperate with the authority, at its request, on any action taken 
to eliminate the metrological risks posed by regulated non-automatic weighing instruments 
which they have placed on the market. Manufacturers must on request by market 
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surveillance authorities identify any economic operator to whom they have supplied an 
instrument. They must be able to present this information for a period of 10 years after 
they have supplied the instrument. In the case of a reasoned request it is sufficient for the 
manufacturer to provide the part of the technical documentation relating to the claimed 
non-conformity and appropriate for demonstrating whether the issue has been dealt with 
by the manufacturer. 

Regulation 14 Use of authorised representatives by manufacturers  

9.25 Whether the manufacturer is established in the EEA or not, the manufacturer may 
appoint an authorised representative in the EEA to act on his behalf in carrying out certain 
tasks required by the 2016 Regulations. A manufacturer established outside the EEA is 
not obliged to have an authorised representative. The delegation of tasks from the 
manufacturer to the authorised representative must be explicit and set out in writing, in 
particular to define the contents and limits of the representative’s tasks. The tasks that 
may be delegated to the authorised representative are of an administrative nature such as 
affixing the CE marking and M mark to the instrument, drawing up and signing the EU 
declaration of conformity.  

9.26 The manufacturer cannot delegate the manufacturing process that assures 
compliance of the instruments nor the drawing up of technical documentation. 
Furthermore, an authorised representative cannot modify the instrument on his own 
initiative in order to bring it into line with the 2016 Regulations. 

9.27 Where the manufacturer appoints an authorised representative, the mandate shall at 
least allow the authorised representative to perform the following tasks: 

(a) Keep EU declaration of conformity and the technical documentation at the disposal of 
national surveillance authorities for 10 years after the instrument has been placed on the 
market; 

(b) Upon a reasoned request from a competent national authority, provide that authority 
with all the information and documentation necessary to demonstrate the conformity of a 
instrument; 

(c) Co-operate with the competent national authorities, at their request, on any action 
taken to eliminate the risks posed by instruments covered by their mandate.  

Chapter 2 Obligations of importers 
Regulation 15 Introductory  

9.28 The importer is the economic operator first making a non-automatic weighing 
instrument available on the market within the EEA. The importer has important and clearly 
defined responsibilities under the 2016 Regulations. They are largely the type of 
responsibilities which a manufacturer based in the EEA is subjected to. Importers must 
comply with the following provisions when placing regulated instruments on the market. 
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9.29 Non-automatic weighing instruments are not placed on the market until the importer 
supplies them to a distributor or acts as the distributor. For example imported instruments 
having passed through customs and stored in the importers warehouse are not on the 
EEA market and subject to market surveillance until the action of distribution is made8. 

Regulation 16 Ensuring compliance of regulated non-automatic weighing 
instruments 

9.30 Before placing a regulated non-automatic weighing instrument on the market the 
importer must ensure that the appropriate conformity assessment procedure has been 
carried out by the manufacturer. If the importer has any doubt about the conformity of the 
instrument, the importer must refrain from placing it on the market.  

9.31 The importer must also ensure that the manufacturer has drawn up the technical 
documentation, affixed the relevant conformity markings (CE marking and M marking) and 
fulfilled the manufacturer’s traceability obligations. 

Regulation 17 Importers duty to notify manufacturer and market surveillance 
authorities of non-compliant regulated non-automatic weighing instruments that 
present a risk 

9.32 The importer is required to inform both the manufacturer of the regulated non-
automatic weighing instrument and the market surveillance authority if the importer 
considers or has reason to believe that an instrument may not comply with essential 
requirements. 

Regulation 18(1) Requirements to mark importers' details on regulated non-
automatic weighing instruments 

9.33 This regulation requires the importer to indicate the following two elements: the 
importers' (1) name, registered trade name or trade mark and (2) the address at which the 
importer can be contacted on the regulated non-automatic weighing instrument. 

Regulation 18(2)  

9.34 Where this is not possible because the packaging would need to be opened, the 
importers' details can be placed on the packaging or/and on the accompanying 
documentation. 

Regulation 18(3) 

9.35 Regulated non-automatic weighing instruments made available in the United 
Kingdom must have the contact details in English. 

 

 
8 See Figure 1  
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Regulation 19 Importers' duty to ensure that regulated non-automatic weighing 
instruments are accompanied by relevant documentation. 

9.36 Instructions and information that come with a regulated non-automatic weighing 
instrument made available in the United Kingdom must be in English. 

Regulation 20 Duty of importers to ensure proper conditions of storage and 
transport  

9.37 The importer must ensure that, while a regulated non-automatic weighing instrument 
is under the importer's responsibility, storage or transport conditions do not jeopardise its 
compliance with the essential requirements.  

Regulation 21 Duties of importers with regard to monitoring etc. 

9.38 When the importer deems the performance of a regulated non-automatic weighing 
instrument to have a metrological risk presented by an instrument not being used for its 
intended purpose (for example incorrect class of instrument, a different environment) the 
importer is required to: 

(a) Carry out sample testing; 

9.39 Sample testing does not necessarily have to be as comprehensive as tests for 
verification but does need to address the potential changes in performance. 

(b) Investigate instrument complaints; 

(c) If necessary, keep a register of complaints, non-conforming instruments and instrument 
recalls 

9.40 If the importer is not the distributor of the instrument the distributor is to be kept 
informed of any monitoring actions undertaken. 

Regulation 22 Action to be taken by importers where regulated non-automatic 
weighing instruments placed on the market by them are not in conformity with the 
essential requirements  

9.41 Importers who have reason to believe that a regulated non-automatic weighing 
instrument which the importer placed on the market is not in conformity with the 2016 
Regulations, must take positive corrective measures necessary to bring that instrument 
into conformity, to withdraw it or recall it, if appropriate. Furthermore, where the instrument 
presents a metrological risk the importer must immediately inform the competent national 
authorities of the non-conformity and the corrective actions taken. 

Regulation 23 Requirement for importer to keep copy of EU declaration of 
conformity  

9.42 This regulation requires the importer to keep a copy of the EU declaration of 
conformity for 10 years after the regulated non-automatic weighing instrument has been 
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placed on the market and keep the technical documentation available on the request of 
market surveillance authorities. 

Regulation 24 Provision of information to a competent authority 

9.43 The importer has to cooperate with a UK competent authority upon a reasoned 
request, and has to provide that authority with all the information and documentation 
necessary to demonstrate the conformity of the regulated non-automatic weighing 
instrument in English.  

9.44 In the case of a reasoned request it is sufficient for the importer to provide the part of 
the technical documentation related to the claimed non-conformity and appropriate for 
demonstrating whether the issue has been dealt with by the manufacturer. Therefore, any 
request for translation of technical documentation should be limited to these parts of the 
documentation.  

9.45 The importer must cooperate with the authority, at its request, on any action taken to 
eliminate the metrological risks posed by regulated non-automatic weighing instruments 
which they have placed on the market. 

Chapter 3 Obligations of distributors 
Regulation 25 Introductory 

9.46 A distributor is any person who is not the manufacturer or importer who makes a 
regulated non-automatic weighing instrument available on the market. This creates 
specific obligations for many businesses that were not specifically included previously. The 
distributor must undertake the following actions and have procedures and evidence to 
demonstrate that they have completed them. 

Regulation 26 Distributors - duty to act with due care 

9.47 Due care calls for the distributor to know all the applicable requirements of the 2016 
Regulations. This demands understanding a regulated instrument must bear the CE 
marking and M marking, what information is to accompany the regulated non-automatic 
weighing instrument, the language requirements that labelling, user instructions or other 
accompanying documents are to be in and what is a clear indication of the instrument 
being non-compliant. Distributors have an obligation to demonstrate to the national market 
surveillance authority that they have acted with due care and ensure that the 
manufacturer, or his authorised representative, or the person who provided him with the 
instrument has taken the measures required by the 2016 Regulations. 

Regulation 27 Distributors - verification obligations  

9.48 This regulation requires the distributor to ensure that a regulated non-automatic 
weighing instrument is correctly marked with the conformity markings (CE and M marking) 
and is accompanied with the relevant documentation, which if in compliance with the 2016 
Regulations must be in English. The distributor must be able to confirm that the 
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manufacturer and importer have fulfilled their obligations in the marking of the instrument 
as laid out in their economic operator specific provisions. 

Regulation 28 Distributors not to make non-conforming regulated non-automatic 
weighing instruments available on the market etc 

9.49 Distributors must not supply regulated non-automatic weighing instruments that they 
know or should have assumed, on the basis of information in their possession, not to be in 
compliance with the 2016 Regulations. They must cooperate with the competent authority 
in actions taken to avoid or minimise these metrological risks and inform the manufacturer 
or the importer as well as the competent national authorities.  

Regulation 29 Duty of distributors to ensure proper conditions of storage and 
transport 

9.50 The distribution conditions (transport or storage) may have an impact on the 
regulated non-automatic weighing instruments’ compliance with the provisions of the 2016 
Regulations. The distributor must take the necessary measures to protect the compliance 
of the instrument. This is to ensure that the instrument remains in compliance with the 
essential requirements. 

Regulation 30 Action to be taken by distributors where regulated non-automatic 
weighing instruments placed on the market by them are not in conformity with 
essential requirements  

9.51 If the distributor has reasonable grounds to believe that a regulated non-automatic 
weighing instrument is not in conformity with the 2016 Regulations, the distributor has to 
make sure that corrective measures to bring the instrument into conformity are taken by 
the manufacturer or the importer and inform the competent national authorities. 
Distributors have to contact the importer or manufacturer to clarify any doubt about the 
conformity of the instrument. 

Regulation 31 Provisions of information to the competent authority  

9.52 Distributors must cooperate with the competent authority and provide it with all the 
information and documentation necessary (in English if the competent authority is in the 
UK) to demonstrate the conformity of an instrument and take any actions to avoid or 
minimise the metrological risks presented. 

Chapter 4 Identification of economic 
operators  

Regulation 32 

9.53 Economic operators on request of market surveillance authorities must identify any 
economic operators who have supplied them and to whom they have supplied the 
regulated non-automatic weighing instrument. They must be able to present this 
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information for a period of 10 years after they have been supplied with the instrument and 
for a period of 10 years after they have supplied the instrument.  

9.54 An economic operator who fails to comply with the obligations given under this 
regulation can face a monetary penalty imposed by the Secretary of State as set out in 
Schedule 5. 

10.0 Part 3 Conformity of regulated non-
automatic weighing instruments  

Chapter 1 Establishing compliance with the 
essential requirements 
Regulation 33 Introductory 
 
10.1 This Chapter sets out the process by which the manufacturer demonstrates whether 
the essential requirements of the Directive have been fulfilled by the regulated non-
automatic weighing instrument.  
 
Regulation 34 Methods of establishing conformity with the essential requirements 
 
10.2 Manufacturers can use more than one method to demonstrate compliance with the 
essential requirements. Regulation 34 lists the methods;  
 
(a) The correct application of solutions set out in EN 45501:2015. This standard was 
published on 11 September 2015 and confirmed as a harmonised standard for the 
purposes of the Directive by the Commission reference in the Official Journal9. The 
standard was based on the International Organisation of Legal Metrology (OIML) 
Recommendation R 76:2006, and was drawn up jointly by CEN and CENELEC, the 
European Standardisation bodies. 
 
(b) The application of the harmonised standard whether in full or in part remains voluntary, 
and the manufacturer can always apply other technical specifications to meet the 
requirements (but will carry the burden of demonstrating that these technical specifications 
answer the needs of the essential requirements, more often than not, through a process 
involving a third party conformity assessment body). 
 
 
 
 

 
9  Official Journal of the European Union 2016/C 014/02, http://eur-lex.europa.eu/legal-

content/EN/TXT/PDF/?uri=CELEX:52016XC0115(02)&from=EN 
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Regulation 35 Presumptions of conformity of regulated non-automatic weighing 
instruments  
 
10.3 Regulated non-automatic weighing instruments manufactured in compliance with 
harmonised standards benefit from a presumption of conformity with the corresponding 
essential requirements of the Directive. 
 
Regulation 36 Conformity assessment procedures  
 
10.4 Annex II of the Directive provides details of the assessment procedures available to 
ascertain conformity of instruments to the essential requirements (Annex I) and the other 
provisions of the Directive for the purposes of placing on the market (for the first time in the 
EEA). The applicant manufacturer under Article 13 of the Directive (as implemented in the 
2016 Regulations) has a choice of one of the following procedures to be carried out by a 
notified body: 

 Module B: EU-type examination followed by module D: Conformity to type based on 
quality assurance of the production process; 

 
 Module B: EU-type examination followed by module  F: Conformity to type based on 

product verification; or 
 

 Module G: Conformity based on unit verification  

10.5 Exemption is provided from EU-type examination for instruments which do not use 
electronic devices and on which the load-measuring device does not use a spring to 
balance the load. These instruments still have to meet the essential requirements and 
other provisions of the Directive. They can be submitted for EU-type examination but for 
those that are not there is a choice of one of the following procedures: 

 Module D1: Quality assurance of the production process.  
 

 Module F1: Conformity based on product verification.  

The following table indicates the choice of routes through the conformity assessment 
procedures. 
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10.6 The appropriate weights to be used in examinations and tests for the purposes of 
module D/D1, module F/F1, module G (and inspection in service10) are as follows: 

 Weights complying with the Weights and Measures (Local and Working Standard 
Weights and Testing Equipment) Regulations 1986, SI1986/1685 (as amended), or 
their Northern Ireland equivalents. 
 

 Weights conforming to the requirements of 3.7.1 of the harmonised standard EN 
45501:2015 which refers to OIML R 111-1 Edition 2004 (E). 
 

 Weights must be suitable for their intended purpose and in particular have known 
traceability to national standards. 
 

 The compliance of weights to EN45501:2015 can be established through a UKAS 
or other national signatory body accredited calibration laboratory. 
 

 Weights should be calibrated at the following intervals: 

a) E1 & E2 class weights calibrated on a two yearly basis. 

b) F1, F2, M1 and M2 class weights calibrated on a yearly basis. 

10.7 Whatever weights are used, care must be taken to ensure that they remain within the 
prescribed limits of error. Depending on circumstances such as where the weights are in 
constant use or environmental conditions are more severe etc, it may be necessary to 
carry out re-calibration more frequently than the above intervals. In extreme conditions it 
may be appropriate to re-calibrate before each use. It is important to build a calibration 
history for a set of weights. Manufacturers making EU declarations should cover this in 
their approved quality system. 

 
10 See Regulation 69 (point 15.63) 
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10.8 Users must apply the 1/3rd rule as stated in paragraph 3.7.1 of EN45501:2015 "The 
standard weights or standard masses used for the type examination or verification of an 
instrument….. shall not have an error greater than 1/3rd the maximum permissible error of 
the instrument for the applied load". 

10.9 If a company wishes to make declarations of EU type conformity, but does not 
possess the correct weights they may be able to: 

a) Make arrangements with a local weights and measures authority to use working 
standards or test equipment. 

b) Make arrangements to use weights conforming to paragraph 3.7.1 of EN45501:2015 
from any appropriate source. 

10.10 The quantity of weights that must be used depend on where the instrument is tested 
(see 10.11). For instruments tested at the place of use e.g. weighbridges the test load may 
be made up of any other constant  load instead of standard weights provided that standard 
weights of at least 1/2 Max are used. 

10.11 The portion of standard weights required for testing may be reduced if the 
repeatability of the instrument is good. In order to determine this, it is tested over three 
weighings with a weight of approximately 50% of the maximum capacity. These tests need 
not be carried out with test weights, as the absolute error is not required; it is simply any 
variation between the three weighings which needs to be established. The test could be 
achieved by, for example, positioning a vehicle on the weighbridge in the same position on 
three successive occasions. If these tests reveal that the repeatability error is not greater 
than 0.3e, the portion of standard weights used for subsequent testing may be reduced to 
1/3 of the maximum capacity of the instrument (20 tonnes of standard weights for a 60 
tonne weighbridge). If these tests reveal that the repeatability error is not greater than 
0.2e, the portion of standard weights used for subsequent testing may be reduced to 1/5 of 
the maximum capacity of the instrument (12 tonnes of standard weights for a 60 tonne 
weighbridge). As before, any other constant material may make up the balance of 
subsequent test loads.  

10.12 At the place of manufacture full testing with calibrated weights should be used e.g. 
retail scales 15 kg x 5 g. 

10.13 As an alternative to using weights manufacturers under module D/D1 can use 
equivalent equipment to carry out examinations and tests for before, during and after 
manufacture. This must be documented and adequately described in the approved quality 
system. Such equipment must be calibrated on the same basis as weights. 

Regulation 37(1) Subsidiaries and contractors  
 
10.14 Another body can conduct conformity assessment work on behalf of a notified body. 
The body acting as a subcontractor or subsidiary for the notified body is not required to be 
notified. 
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Regulation 37(2) and (3)  
 
10.15 The work will only be regarded as if carried out by the notified body for the purposes 
of conformity assessment procedures11 if the subsidiary or subcontractor adheres to the 
same criteria and conditions as the notified body;  
 
(a) technically competent 
(b) independent  
(c) objective  
 
10.16 The notified body must ensure that the subcontractor or subsidiary has the required 
competence and that they maintain this competence, for example by carrying out regular 
evaluations and by keeping itself regularly informed of the details regarding the 
performance of their tasks. 
 
10.17 The notified body must inform the Secretary of its intention to subcontract certain 
work.  
 
Regulation 37(4)  
 
10.18 The notified body must have the agreement of the client to use a subcontractor or 
subsidiary to carry out particular conformity assessment work.  
 
Regulation 37(5) 
 
10.19 The notified body must keep at the disposal of the Secretary of State for at least 10 
years the relevant documents concerning all subcontracting activities of the subcontractor 
or the subsidiary under the Directive.  
 
Regulation 37(6) 
 
10.20 The Secretary of State in monitoring the continued competence12 of the notified 
body must treat the notified body as responsible for the work carried out by the 
subcontractor or subsidiary.  
 
Regulation 38 Fees 
 
10.21 This Regulation permits notified bodies to charge such fees in connection with or 
incidental to the carrying out of conformity assessments or specific tasks as it may 
determine. 
 
10.22 The Regulations do not govern the fees that may be charged by notified bodies 
other than identifying broad parameters in which all notified body fees should be set. 
These fees relate solely to notified body activities and do not govern other duties 
undertaken by local authorities relative to the Regulations i.e. in service inspection, 
subsequent re-qualification and market surveillance. 

 
11 See Regulation 36 (point 10.4) 
12 See Regulation 52 (points 12.10-12.12) 
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Regulation 38(4) 
 
10.23 Provides that, in cases where fees (charged after work is completed or payment of 
fees has been requested in writing) have not been paid within a period of 28 days the 
notified body may give 14 days‟ notice” in writing that the certificates or notification 
appropriate to the conformity assessment will be suspended until the fees have been paid. 
 
Regulation 38(5) 
 
10.24 In relation to the Secretary of State the regulations do not apply. Where the 
Secretary of State is a notified body such fees are governed by specific fees 
Regulations13. 

Chapter 2 Requirements relating to EU 
Declaration of Conformity 
 
Regulation 39 Application of Chapter 
 
10.25 An EU declaration of conformity is a formal declaration by a manufacturer, or the 
manufacturer's authorised representative, that the regulated non-automatic weighing 
instrument to which it applies meets all relevant requirements of the Directive.  It is a sign 
that the instrument has been designed and constructed for compliance with relevant 
essential requirements, and has been through the appropriate conformity assessment 
processes.  
 
Regulation 40(1) Form and contents of EU declaration of conformity etc. 
 
10.26 The EU declaration of conformity must  
 
(a) State compliance with the Directive’s essential requirements. 
(b) Follow the structure set out in Annex IV to the Directive. 
(c) Contain the elements specified in the relevant modules set out in Annex II to the 
Directive and must be updated when appropriate. 
 
Regulation 40(2) 
 
10.27 The EU declaration of conformity must be in English if the regulated non-automatic 
weighing instrument is placed or made available on the market in the UK. 
 
Regulation 41 Regulated instruments that require more than one declaration of 
conformity 
 
10.28 Where several directives apply to a regulated non-automatic weighing instrument, 
the manufacturer or the authorised representative has to provide a single declaration of 

 
13 The Measuring Instruments (EEC Requirements) (Fees) Regulations 2004 (as amended). Regulations should be read as applicable 

to the 2016 Regulations even though reference the 2000 Regulations. 
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conformity in respect of all such directives. A single declaration may be a dossier made up 
of relevant individual EU declarations of conformity. 
 
Regulation 42 Responsibility of manufacturer that draws up declaration of 
conformity  
 
10.29 By drawing up and signing the EU declaration of conformity, the manufacturer takes 
responsibility for the compliance of the regulated non-automatic weighing instrument with 
the 2016 Regulations. 
 
10.30 The manufacturer is responsible for ensuring that the EU declaration of conformity 
covers all relevant single market legislation. 

Chapter 3 Conformity Marking 
 
Regulation 43 Conformity with Directive requirements to be indicated by the CE 
marking 
 
10.31 The CE marking and the M marking must be present on the regulated non-automatic 
weighing instrument to indicate the conformity of the instrument with the 2016 Regulations. 
 
Regulation 44 General principles relating to the M marking 
 
10.32 Article 30 of the Regulation (EC) No 765/2008 sets out the general principles that 
apply to the M marking. 
 
Regulation 45(1) and (2) Rules and conditions for affixing the CE marking and the M 
marking etc. 
 
10.33 The CE marking, M marking and the identification number of the notified body 
concerned with the conformity assessment must be affixed to each regulated non-
automatic weighing instrument so as to be visible, legible and indelible. The M mark 
denotes that the instrument is regulated by one of the metrology directives. 
 
Regulation 45(3) 
 
10.34 The CE marking, M marking must be affixed to the regulated non-automatic 
weighing instrument before it is placed on the market.  

10.35 Where a regulated non-automatic weighing instrument falls within the scope of other 
directives which provide for the affixing of the CE marking the CE marking affixed to the 
instrument shall, in addition to conformity with the Directive, indicate conformity with those 
other directives such as the Electromagnetic Compatibility14 or Low Voltage Directives15 
(this list is not exhaustive). 
 

 
14 2014/30/EU on electro-magnetic compatibility, as implemented by Electromagnetic Compatibility Regulations 2016 
15 2014/35/EU on low voltage, as implemented by The Electrical Equipment (Safety) Regulations 2016 
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Regulation 45(4) and (5) 
 
10.36 The CE marking and M marking must be followed by the four digit identification 
number of the notified body concerned with the final stage conformity assessment. It is not 
however a requirement that the identification number is applied at the same time as the 
CE marking and M marking16. 
 
10.37 The regulated non-automatic weighing instruments conformity markings are now in 
line with the Measuring Instruments Directive17 markings: the green M has been replaced 
by the letter M and the last two digits of the year in which it was affixed, surrounded by a 
rectangle at least 5 mm high. It is the rectangle that must be 5mm high and there are no 
requirements for the size of the M or the last two digits of the year in which it was affixed, 
which can be any size as long as they are visible, legible and indelible. It is also important 
that the last two digits of the year in which it was affixed relate to the affixing of the M mark 
and not the date when the instrument was made available or put into service. 
 
 
Figure 3                  

                          

Regulation 45(6) 

10.38 The identification number of the notified body must be affixed by the notified body 
which performed the conformity assessment procedure, or under its instructions by the 
manufacturer or the manufacturer’s authorised representative. 

Regulation 45(7) 

10.39 The markings and the identification number of the notified body may be followed by 
any other mark indicating a special risk or use. 

 

 

 

 
16 See regulation 45(3) 
17 The Measuring Instruments Directive 2014/32/EU, implemented by the Measuring Instruments Regulations 2016 (SI 1153/2016)  
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11.0 Part 4 Requirements for non-regulated 
non-automatic weighing instruments  
 
Regulation 46(1) 
 
11.1 This regulation is concerned with those non-automatic weighing instruments to be 
placed on the market, put into service, used or possessed for use for regulation 3(3) 
applications. These would include, for example domestic scales (kitchen and bathroom). 
 
11.2 Failure to comply with these regulations 46(1) to (5) is an offence by the economic 
operator under regulation 72(1)(c).  
 
Regulation 46(2) 
 
11.2 Before placing on the market a manufacturer must mark the instrument with the 
manufacturer's name, registered trade name or registered trade mark, the maximum 
capacity and the postal address at which they can be contacted. 
 
11.3 Such instruments will not be affixed with the M marking since they are not subject to 
the requirements of the conformity assessment procedures of the Directive. They will only 
be marked with the CE mark in compliance with the requirements of other new approach 
directives. 
 
Regulation 46(3) 
 
11.4 Before placing a regulated non-automatic weighing instrument on the market an 
importer must ensure that the manufacturer has complied with regulation 46(2). 
 
11.5 An importer must indicate on the instrument their name, registered trade name or 
registered trade mark and the postal address at which they can be contacted. 
 
Regulation 46(4) 
 
11.6 Where an importer would be required to open the packaging to mark the instrument 
with the information referred to in regulation 46(3) the information may instead go on the 
packaging and any accompanying document. 
 
Regulation 46(5)  
 
11.7 A distributor must ensure that regulations 46(2) and 46(3) have been complied with 
before making available on the market the non-automatic weighing instrument.  
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12.0 Part 5 Notification of conformity 
assessment bodies  
Regulation 47 Introductory 

12.1 While designation is considered as an act of the designating authority (referred to in 
the 2016 Regulations as notifying authority)  only ratification by the Commission allows a 
‘designated conformity assessment body’ to become a ‘notified body’. 

Regulation 47(2)(b) 

12.2 The notification is published following a period allowed for objections by other EEA 
States or the Commission - two weeks where accreditation is used, two months where 
accreditation is not used - and then only where no such objections have been raised. The 
increased scrutiny for the notification process of conformity assessment bodies is intended 
to inhibit EEA State national authorities appointing notified bodies without undergoing due 
process. The UK non-accredited local weights and measures authorities (LWMAs) 
conformity bodies are already subject to a process of validation which is equivalent to the 
system used by accredited bodies. 

Regulation 48 The notifying authority  

12.3 A notifying authority is the governmental or public body that is tasked with designating 
and notifying conformity assessment bodies under the 2014/31/EU Directive. Under the 
2016 Regulations it is the Secretary of State to which conformity assessment bodies are 
notified. The Secretary of State as notifying authority is responsible for the assessment, 
notification and monitoring of conformity assessment bodies. The Secretary of State 
assumes full responsibility for the competence of the bodies it notifies. The notifying 
authority has specific requirements and obligations which they must comply with so as to 
safeguard objectivity, impartiality and competence in carrying out their activity. 

Regulation 49 Notification 

12.4 Notification is the act of the Secretary of State informing the Commission and the 
other EEA States of a conformity assessment body that has been designated to carry out 
module B, module D/D1, module F/F1, module G according to the Directive, and fulfils the 
requirements relating to notified bodies set out in the Directive in relation to instrument 
class and capacity. The notification of a conformity assessment body is sent by the 
Secretary of State to the Commission and the other EEA States via NANDO (New 
Approach Notified and Designated Organisations), which is the electronic notification tool 
developed and managed by the Commission.  

Regulation 49(3)  

The notification takes effect once it is published on the NANDO website and made 
publically available. The body concerned is issued with a four digit number and may then 
perform the activities of a notified body. 
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12.5 To obtain notification, a conformity assessment body submits an application for 
notification to the Secretary of State. That application should be accompanied by a 
description of the conformity assessment activities and the instrument classes and 
capacity for which that body claims to be competent, as well as by an accreditation 
certificate, where one exists, issued by UKAS (the UK national accreditation body) 
attesting that the conformity assessment body fulfils the requirements laid down in the 
relevant harmonisation legislation. Applications not based on accreditation must have 
documentary evidence which demonstrates the conformity assessment body’s 
competence, how it has been assessed, and the arrangements in place to ensure that that 
body will be monitored regularly and will continue to satisfy the requirements 

Regulation 49(4) 

12.6 The Secretary of State must determine the conformity assessment body seeking 
notification is technically competent and capable of carrying out the conformity 
assessment procedures in question, and if it can demonstrate the necessary level of 
independence, impartiality and integrity. The Secretary of State takes the final 
responsibility for the competence of their notified conformity assessment body with respect 
to the other EEA States and the EU institutions. They must therefore verify the 
competence of the bodies seeking notification, based on the criteria laid down in Schedule 
3 of the 2016 Regulations in conjunction with essential requirements and the conformity 
assessment procedure(s) in question. The competence criteria set out in Schedule 3 
covers:  

(a) Availability of personnel and equipment;  

(b) Independence and impartiality in relation to those directly or indirectly concerned with 
the instrument (such as the designer, the manufacturer, the manufacturer’s authorised 
representative, the supplier, the assembler, the installer, the user);  

(c) Technical competence of personnel that is relevant to the instrument and conformity 
assessment procedure in question;  

(d) Maintenance of professional secrecy and integrity; and  

(e) Subscription to civil liability insurance  

Regulation 50 Presumption of conformity of notified bodies  

12.7 Where a notified body meets the requirements set by a harmonised standard (or part 
of such standard) the Secretary of State deems the notified body to have met the 
corresponding notified body requirements which the standard covers (either fully or 
partially). 

Regulation 51 Contents of notification 

12.8 When notifying the Commission and other EEA States of bodies authorised to carry 
out third-party conformity assessment tasks the Secretary of State must include details of 
the conformity assessment activities, modules and the measuring instrument that were 
made in the application for notification.  
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12.9 The accreditation certificate must also be supplied or for bodies not accredited there 
must be documented evidence to demonstrate competence and the assessment 
arrangements in place for continued compliance to the requirements. 

Regulation 52 Monitoring 

12.10 The Secretary of State must carry out periodical monitoring to assess the continuing 
competence after notification. 

12.11 UKAS carry out reassessment and surveillance audits of accredited bodies 
according to the relevant standard (EN ISO/IEC 17020 and EN ISO/IEC 17065) under the 
requirements of the Directive and send a report to the Secretary of State. UKAS will advise 
the Department if it believes that a body no longer complies with the terms of that body’s 
letter of appointment. 

12.12 Non-accredited LWMAs (module F/F1) are co-ordinated by Secretary of State who 
have an administrative role in each audit and also act as overseer of the protocol. The 
auditing arrangements for the task of module F/F1 are conducted on a cross-authority 
basis, provided those LWMAs offering their services as auditors have the relevant trained 
personnel. The auditing process is based around a re-assessment audit every 4 years 
using an audit checklist. The re-assessment audits will be interspersed with yearly 
surveillance visits which will focus on 3 random aspects from the audit checklist ensuring 
that all aspects are covered over the 3 year period. 

Regulation 53 Delegation to the United Kingdom Accreditation Service 

12.13 The United Kingdom Accreditation Service (UKAS) is the sole national accreditation 
body for the United Kingdom. UKAS is authorised by the Secretary of State to assess the 
competency of conformity assessment bodies against the notified body requirements of 
Schedule 3 of the 2016 Regulation (as illustrated in Figure 4). 
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Figure 4                   

 

 

Regulation 54 Changes to notifications 

12.14 Where the Secretary of State has established or has been informed that a notified 
body no longer meets the requirements laid down in the 2016 Regulations, or that it is 
failing to fulfil its obligations, the Secretary of State must - depending on the seriousness of 
the failure - suspend or withdraw the notification after immediately contacting the body in 
question. This may be ascertained through evidence of the notified body failing to meet its 
requirements during the periodic surveillance (done by UKAS or the Secretary of State), or 
has received complaints about the notified body’s competence or behaviour. It may also 
be a result of action by the Commission, where the latter has reason to doubt that a 
notified body meets or continues to meet the requirements for its notification. 

12.15 The body in question has the possibility of appealing against such a decision within 
a reasonable period. 

12.16 The Secretary of State has to immediately inform the Commission and the other 
EEA States accordingly.  
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Regulation 54(6) 

12.17 The suspension or withdrawal of a notification does not affect certificates issued by 
the notified body up to that point, until such time as demonstration can be made that the 
certificates should be withdrawn. In order to ensure continuity in the event of the 
suspension or withdrawal of a notification, or where the notified body has ceased its 
activity, on the request of the Secretary of State the files of that body are either transferred 
to the Secretary of State or another notified body, or kept available for the Secretary of 
State. 

Regulation 54(7) and (8) 

12.18 A notified body who fails to comply with any of the requirements given under this 
regulation can face a monetary penalty imposed by the Secretary of State as set out in 
Schedule 5. 

13.0 Part 6 Putting into service of regulated 
non-automatic weighing instruments for the 
purposes listed in regulation 3(2) 
 
Regulation 55 
 
13.1 To be put into service regulated non-automatic weighing instruments must have 
undergone the appropriate conformity assessment and met the essential requirements of 
the Directive. 
 
13.2 Failure to comply with this regulation is an offence by the person responsible under 
regulation 72(1)(d). 
 

14.0 Part 7 Use for trade of regulated non-
automatic weighing instruments in Great 
Britain 
 
Regulation 56 
 
14.1 The definition for use for trade as found in part II, section 7 of the Weights and 
Measures Act 1985 is much narrower in scope than the purposes in regulation 3(2). The 
effect of this is that Part 7 does not apply to all regulated non-automatic weighing 
instruments that bear an M marking and have been either initially verified under module 
F/F1, or subject to a declaration of type conformity under module D/D1 for example 
medical scales such as those used for weighing adults, children and babies. 
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14.2 Part 7 is only in relation to additional in-use requirements made under regulation 
15(1) the Weights and Measures Act.  
 
14.3 Any person who contravenes Part 7 is guilty of an offence under regulation 15(3) of 
the Weights and Measures Act. 
 

15.0 Part 8 Market surveillance and 
Enforcement  

Chapter 1 Market Surveillance 
Regulation 57 The market surveillance authority  

15.1 The Secretary of State is the market surveillance authority for the 2016 Regulations 
and EU Regulation 765/2008/EC18 (RAMS).  

Regulation 58 Regulated non-automatic weighing instruments presenting a risk 

15.2 If the market surveillance authority believes a regulated non-automatic weighing 
instrument presents a metrological risk the authority must carry out an evaluation to 
determine whether the instrument is compliant with the requirements of the 2016 
Regulations. They have to perform appropriate checks on the characteristics of the 
instrument; the affixing of the CE and conformity markings, the availability of the EU 
declaration of conformity, technical documentation and laboratory checks to verify 
compliance with the essential requirements.  

15.3 More detailed information (for example reports and conformity assessment 
certificates from the notified conformity assessment body) can be requested in cases of 
serious doubt about the conformity of the instrument to the 2016 Regulations. 

Regulation 58(3) 

15.4 All economic operators have a role and obligations in market surveillance. The 
relevant economic operator must co-operate with the national market surveillance 
authority. 

Regulation 58(4) 

15.5 When a regulated non-automatic weighing instrument is not in compliance with the 
provisions of the 2016 Regulations the market surveillance authority must instruct the 
economic operator of the immediate corrective action to be taken.  

 
18 http://eur-lex.europa.eu/LexUriServ/LexUriServ.do?uri=OJ:L:2008:218:0030:0047:en:PDF 
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15.6 The corrective action depends on the degree of non-compliance and should be 
proportionate. The non-compliance may be limited to an individual instrument or to a batch 
or series of instruments.   

15.7 The difference between formal and substantial non-compliance must be decided on a 
case by case basis. Non-conformity to essential requirements is considered a substantial 
non-compliance, because this may present a potential or actual metrological risk to public 
interests through inaccurate measurement.  

15.8 Examples of substantial non-compliances are instruments exceeding the maximum 
permissible error (MPE), electronic instruments displaying significant faults or failing to 
indicate them after exposure to disturbances. 

15.9 An instrument not CE marked is an indication that it does not comply with the 
essential requirements or the conformity assessment procedure has not been applied and, 
consequently, the instrument may be a metrological risk to public interests and requires 
further investigation. If, following this investigation, the instrument proves to be complaint 
with the essential requirements the absence of the CE marking is to be considered as a 
formal non- compliance. 

15.10 Examples of formal non-compliances are the incorrect affixing of the CE marking 
(design, size, visibility, indelibility or legibility), other conformity markings are incorrectly 
affixed, where  the EU declaration of conformity cannot be provided immediately or the 
identification number of the notified body has not be affixed to the CE marking. 

15.11 In the case of formal non-compliance the market surveillance authority should first 
request the manufacturer, or the authorised representative, to make the regulated non-
automatic weighing instrument intended to be placed on the market and, if necessary, the 
instrument already on the market, comply with the provisions and to remedy the 
infringement. If no result can be achieved, the market surveillance authority has to, 
ultimately, take a further step to restrict or prohibit the placing on the market of the 
instrument and, if necessary, to ensure that it is also withdrawn from the market. 

15.12 The formal restriction or prohibition of an instrument due to a systematic failure in 
the design of a batch or series (for example a certain failure which can only be eliminated 
by a modification of the design or of the manufacturing process) may call up the safeguard 
clause procedure (thereby informing all national market surveillance authorities about the 
instruments and the necessary restrictions). If the economic operator has voluntarily 
withdrawn the instrument from the market there is no need to invoke the safeguard clause. 

15.13 For an individual regulated non-automatic weighing instrument with an isolated error 
limited to the UK there is no need to invoke the safeguard clause as there is no need to 
take action at EEA level. The metrological risk must be due to the instrument itself and not 
its misuse.  

Regulation 58(5) 

15.14 The market surveillance authority must inform the notified body (who has carried out 
the conformity assessment) the details of the non-conformity and the corrective actions the 
economic operator is required to take. 
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Regulation 58(6) 

15.15 When non-compliance is not limited to the UK, the market surveillance authority 
must inform the Commission and the other EEA States about the results of the compliance 
evaluation and about the actions required of the economic operator or the measures 
adopted.  

15.16 In order to broaden the effectiveness of the market surveillance activity the other 
EEA States are called upon to follow up the notification by verifying whether the same 
instrument has been made available on their territories  

15.17 If the Commission and the other EEA States do not raise any objection within three 
months of receipt of the information, the restrictive measures are deemed justified and 
must be adopted without delay by the EEA States. 

Regulation 58(7) 

15.18 The economic operator must ensure that all appropriate corrective action is taken 
throughout the European Economic Area. 

Regulation 58(8) 

15.19 If an economic operator does not take adequate corrective action within the period 
indicated by a market surveillance authority, the market surveillance authority has to take 
all appropriate provisional measures to prohibit or restrict the regulated non-automatic 
weighing instrument being made available on the market, to withdraw the instrument from 
that market or to recall it. 

Regulation 59(1) EU safeguard procedure 

15.20 Where another EEA State has taken restrictive measures in relation to regulated 
non-automatic weighing instruments presenting a metrological risk, the UK market 
surveillance authority must inform the Commission and the other EEA States of any 
actions taken against the instrument, additional information relating to its lack of conformity 
or any objections to the justification of the procedure.   

Regulation 59(2) 

15.21 Where within three months of the EEA State's restrictive actions no objection has 
been raised by the other EEA States or the Commission the measure is considered 
justified and the market surveillance authority must take all the appropriate measures to 
withdraw the regulated non-automatic weighing instrument. 

Regulation 59(3) 

15.22 Where objections are raised against a measure taken by an EEA State or the 
Commission considers the direction contrary to the Directive, the market surveillance 
authority must immediately withdraw the measure and inform other enforcement 
authorities and economic operators. 
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Regulation 60(1) Compliant regulated non-automatic weighing instruments which 
present a risk 

15.23 Where the market surveillance authority having carried out an evaluation finds that a 
regulated non-automatic weighing instrument is in compliance with the requirements of the 
2016 Regulations but presents a metrological risk in relation to use under regulation 3(2), it 
must follow the provisions below. 

Regulation 60(2) 

15.24 The market surveillance authority shall direct the manufacturer, or the authorised 
representative, to make sure that the non-automatic weighing instrument intended to be 
placed on the market and, if necessary, the instrument already on the market, no longer 
presents a metrological risk. If no result can be achieved, the market surveillance authority 
has to, ultimately, take a further step to restrict or prohibit the placing on the market of the 
instrument and, if necessary, to ensure that it is also withdrawn from the market. 

15.25 The formal restriction or prohibition of an instrument due to a systematic failure in 
the design of a batch or series (for example a certain failure which can only be eliminated 
by a modification of the design or of the manufacturing process) may call up the safeguard 
clause procedure (thereby informing all national market surveillance authorities about the 
instruments and the necessary restrictions). If the economic operator has voluntarily 
withdrawn the instrument from the market there is no need to invoke the safeguard clause. 

15.26 For an individual regulated non-automatic weighing instrument with an isolated error 
limited to the UK there is no need to invoke the safeguard clause as there is no need to 
take action at EEA level. The metrological risk must be due to the instrument itself and not 
its misuse. 

Regulation 60(3) 
 
15.27 As soon as the market surveillance authority restricts or prohibits a regulated non-
automatic instrument in such a way the safeguard clause is called up, the Commission and 
other EEA States must be notified with the reasons and justification for the decision. 

15.28 The information has to include all available details: 

(a) The data necessary for the identification of the regulated non-automatic weighing 
instrument concerned, the origin and the supply chain of the instrument;  

(b) The name and address of the manufacturer, the authorised representative, and in 
addition – if necessary – the name and address of the importer or other person 
responsible for making the regulated non-automatic weighing instrument available on the 
market;  

(c) The nature of the metrological risk involved; 

(d) And the nature and duration of the national measures taken, in particular, whether the 
economic operator took the necessary action or not 
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Regulation 61 Provisions as to directions under regulations 58 and 60 

15.29 The directions given by the market surveillance authority under regulation 58 and 60 
must be in writing; identifying the regulated non-automatic weighing instrument and 
detailing the metrological risk that has been identified. The market surveillance authority 
must provide steps for the economic operator to follow and the time period of when they 
should be taken. 

15.30 An economic operator who fails to comply with directions given under regulation 58 
and 60 can faces a monetary penalty imposed by the Secretary of State as set out in 
Schedule 5. 

Chapter 2 Enforcement Procedures  
Regulation 62 Competent authorities and enforcement proceedings 

15.31 The authority to enforce the 2016 Regulations comes from the Directive which has 
effect in the UK by virtue of the European Communities Act 1972. The powers of the 
Weights and Measures Act (in Northern Ireland the Weights and Measures (NI) Order 
1981) do not extend to enforcement for these Regulations. 

15.32 This regulation imposes a duty on every local weights and measures authority in 
Great Britain to enforce the 2016 Regulations within its area. (In Northern Ireland the 
enforcement authority is the Department for the Economy). It also authorises the Secretary 
of State to enforce these Regulations for market surveillance purposes and may appoint 
any persons to act on his behalf. Those authorised by this regulation are referred to as ― 
competent authorities. 

Regulation 63 Compliance notice procedure 

15.33 The compliance notice concerns placing on the market issues. A competent 
authority may serve a notice on the economic operator requiring him to end an 
infringement where the competent authority has reasonable grounds for suspecting that 
the;  

(a) CE marking and M marking have been inappropriately affixed  

(b) CE marking and M marking have not been affixed 

(c) Identification number of the notified body number involved in module D conformity 
assessment is; (i) affixed contrary to the requirements of the 2016 Regulations (ii) not 
affixed. 

(d) EU declaration of conformity is incorrect 

(e) Technical documentation is not available or incomplete 

(f) Manufacturers or importers details are absent, false or unjust or 
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(g) Any other failure by the manufacturer or importer to comply with Chapter 1 of Part 2 or 
Chapter 2 of Part 2 respectively 

15.34 The notice must sufficiently describe the instruments to which it applies, describe 
how the instrument contravenes the 2016 Regulations, and warn the recipient that further 
action may be taken if the infringement is not ended. The notice may also give directions 
as to how conformity may be secured, specify who is being placed under an obligation, 
and may be varied or withdrawn by a further notice. If the infringement is not ended during 
the notice period, the authorised person can then move on to instigate enforcement notice 
procedure under regulation 64. 

Regulation 64(1), (2) and (3) Enforcement notice procedure 

15.35 A competent authority has powers to take action where it has reasonable grounds 
for considering that the requirements of a compliance notice procedure have not been 
complied with. 

15.36 The competent authority may serve an enforcement notice which must sufficiently 
describe the regulated non-automatic weighing instrument to which it applies, describe 
how the instrument contravenes the Regulations, the reasons as to why the competent 
authority is of the opinion the compliance notice as not been complied with and the steps 
that must be taken to ensure compliance, specifying the period of time within which the 
recipient is required to end the infringement. 

15.37 Unless the compliance notice is complied with the enforcement notice may require 
that the regulated non-automatic weighing instrument is withdrawn from the market and/or 
that the instrument’s placing on the market or making available on the market is prohibited 
or restricted. 

64(4), (5) and (6)  

15.38 The competent authority must, at the same time it is issued, send the Secretary of 
State a copy of the enforcement notice. 

15.39 The Secretary of State must inform a UK notified body if the Secretary of State 
considers that the certificate or notification issued by the notified body should be 
withdrawn. 

15.40 The Secretary of State must inform the relevant market surveillance authority of 
another EEA state if the Secretary of State considers a certificate or notification issued by 
a notified body in that EEA state should be withdrawn. 

Regulation 65 Review of decisions of a competent authorities 

15.41 This regulation sets out the procedure for a review of a compliance notice or an 
enforcement notice issued by a competent authority. Other parts of these notes refer to 
other appeals or procedures for the making of representations. 
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15.42 The Secretary of State may hold an inquiry on the decision which is the subject of 
the complaint of the aggrieved economic operator, and may appoint an assessor to assist 
either with the review or the inquiry. 

15.43 Regulation 65(2) sets a time limit of 21 days for the aggrieved economic operator to 
send in his application for review. The grounds on which the application is made must be 
specified; it is insufficient merely to ask for the competent authority’s decision to be 
reviewed. 

15.44 The aggrieved economic operator and the competent authority are to be informed of 
the outcome of the review within a reasonable time. There may be two outcomes: if the 
decision of the competent authority is upheld, the grounds for the decision must be stated. 
If the decision of the competent authority is not upheld, the notice originally issued may 
have to be withdrawn. 

Regulation 66 Offence of failing to comply with an enforcement notice 

15.45 Failure to comply with an enforcement notice issued by a competent authority or the 
Secretary of State is an offence and liable to a fine under regulation 73. 

Regulation 67(1) and (2) Disqualification  

15.46 A disqualification mark will be required in cases where a regulated non-automatic 
weighing instrument affixed with the relevant conformity markings19; 

(a) No longer meets the essential requirements of the Directive. 

(b) Does not conform to its EU-type examination certificate. 

(c) Through adjustment, alteration, addition, repair or replacement it is likely to have 
ceased being compliant with the essential requirements 

(d) Any requirements set out in Part 7 of the 2016 Regulations are not met. 

15.47 It should be noted that regulation 67(2)(c) provides discretion for the inspector in 
deciding whether or not to affix the disqualification mark. For example, an inspector may 
decide to disqualify a regulated non-automatic weighing instrument that has been 
serviced, re-calibrated or repaired by persons other than persons defined under a 
requalification authority. Persons not part of the conformity assessment regime are not 
authorised to properly establish whether or not the instrument complies with the essential 
requirements. 

15.48 Where parts are replaced or metrological adjustments made and the instrument 
complies with the essential requirements but has not undergone requalification contrary to 

 
19 CE marking, M marking and identification number of notified body 
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WM100320 the inspector may decide to disqualify on the grounds the instrument’s 
accuracy or function may have been affected. 

Regulation 67(3) 

15.49 If any of the conformity markings pursuant to the 2016 Regulations are missing a 
disqualification may be affixed. 

Regulation 67(4), (5), (6)  

15.50 Where the non-compliance is such that immediate application of the disqualification 
mark is considered unnecessary, then a notice of a minimum of 21 days can be given by 
the inspector for the non-compliance to be put right. As in Regulations under the Weights 
and Measures Act 1985, no provision for appeal against such a notice is included. If the 
notice is not complied with a disqualification mark will be affixed. 

15.51 Whilst the minimum stated period for the notice is 21 days there is nothing stopping 
the business working with the inspector to resolve the issue before the 21 day limit. 

15.52 The provision allows an inspector to affix a disqualification sticker (six pointed star) 
to an instrument when the 21 day notice has not been complied with. The disqualification 
mark must be affixed so that it is clearly visible when the instrument is in its operating 
position. This also ensures, (when read with regulation 68 which provides that the re-
qualification mark should cover the disqualification mark to prevent it from being seen), 
that it should be possible to see the re-qualification mark clearly when an instrument is in 
its usual working place. As the same requirement applies to the application of the original 
verification mark, it is felt that any disqualification mark should be applied adjacent to the 
original verification mark. 

Regulation 67(7) 

15.53 Using a disqualified regulated non-automatic weighing instrument for any of the 
purposes under regulation 3(2) before the instrument has been affixed a re-qualification 
mark is an offence and liable to a fine under regulation 73. 

Regulation 68 Re-qualification  

15.54 It should be noted that re-qualification is a procedure caught by the UK and not EEA 
law. It does not entitle the regulated non-automatic weighing instrument to have access to 
the market of any other EEA State. Similarly, instruments which have had a re-qualification 
mark applied in another EEA State may not be brought into use in the UK. 

15.55 It is important to contrast this process with that initially placing a regulated non-
automatic weighing instrument on the market for the first time which requires the 

 
20https://www.gov.uk/government/uploads/system/uploads/attachment_data/file/551147/WM_1003_actions_to_be_taken_when_weighi

ng_and_measuring_instruments_are_repaired__adjusted__altered_or_added_to.pdf 
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involvement of a notified body. Re-qualification is the process by which a re-qualifying 
authority assesses compliance of the instrument after it has, or could have, been 
disqualified and returned to conformity with the essential requirements. This means that 
the maximum permissible errors (MPEs) will be those applicable to first placing the 
instrument on the market. 

Regulation 68(1)(c)  

15.56 A non-automatic weighing instrument that has not been disqualified but continues to 
be used despite requiring re-qualification (e.g. a load cell has been replaced) is liable to be 
disqualified under regulation 67(2)(c)21. 

Regulation 68(3) 

15.57 Re-qualification may be by;  

(a) An inspector  

(b) An approved verifier, e.g. the manufacturer, installer or repairer  

15.58 Section 11A of the Weights and Measures Act, introduced by the Deregulation 
(Weights and Measures) Order 1999, enables manufacturers, installers and repairers of 
weighing and measuring equipment to apply to the Secretary of State for approval to 
conduct verification tests on their own work, so that they can return items to the market 
after a repair.  

(c) A UK notified body for module F or F1  

15.59 In these circumstances re-qualification does not necessarily mean by the body that 
carried out the initial conformity assessment (traceable by the identification number on the 
instrument). The notified body does not have to issue a certificate of conformity in relation 
to the re-qualification tests carried out on the instrument but is required to keep a record of 
any such examination or test. After re-qualification the notified body shall affix a re-
qualification mark and its identification number. 

(d) A manufacturer whose quality system has been assessed and certified by a notified 
body under module D/D1 

15.60 It is important to note that a manufacturer under module D/D1 is different to an 
approved verifier under S11A of the Weights and Measures Act. The former can only re-
qualify instruments for which he is the manufacturer. An approved verifier can re-qualify 
instruments not manufactured by him if he has documentary evidence of an agreement 
with the manufacturer of the instrument and that they are willing to release the technical 
information for him to be able to re-verify the instrument. 

 
21 See point 15.49 
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15.61 The ability of the manufacturer under module D/D1 to self-verify permits him to 
initially verify specified instruments anywhere in the EEA. However in the case of re-
qualification the manufacturer is limited to the UK unless he has gained separate 
authorisation from other EEA States specifically for this purpose. Re-qualification is a 
national activity. 

Regulation 68(8) 

15.62 The disqualification mark must be removed or covered by the re-qualification mark 
to prevent it from being seen. 

15.63 The latest re-qualification of a regulated non-automatic weighing instrument takes 
precedence over any previous re-qualification. For best practice, the previous re-
qualification mark should be removed if possible or if not, covered.  

15.64 Only the original qualification markings and the current re-qualification mark should 
be visible. 

Regulation 69 Testing of regulated non-automatic weighing instruments  

15.65 This regulation, being part of Part 8 Chapter 2 (Enforcement Procedures) relates 
only to the testing carried out by the inspector in relation to his duties as an enforcement 
officer when he makes an in-service inspection of the regulated non-automatic weighing 
instrument. It does not apply to testing for conformity assessment or re-qualification. 

15.66 Requires the person in control of the equipment to provide such assistance as 
necessary to enable the inspector to carry out his duties. In most cases, this normally 
means allowing access to the equipment and co-operation of site staff so that inspection of 
the equipment can take place. However, the regulation gives the inspector the power to 
require reasonable assistance in a number of specific and non-specific ways. This helps to 
ensure the inspector cannot be prevented from carrying out his duties without very good 
reason. 

15.67 The 2016 Regulations do not stipulate a test procedure for conformity assessment 
or verification. They only stipulate that a regulated non-automatic weighing instrument 
must comply with the essential requirements. The use of a harmonised standard will 
demonstrate compliance with the essential requirements. 

15.68 Failure to comply with this regulation is an offence by the persons responsible under 
regulation 72(1)(e). 

Regulation 70 Unsuitable use of regulated non-automatic weighing instruments  

15.69 The question over the suitability of a regulated non-automatic weighing instrument to 
weigh particular items is a matter of judgement in relation to the particular use. Where 
however an instrument is predominately used to weigh below the minimum capacity then it 
would not be unreasonable to consider such an instrument as unsuitable for its intended 
purpose.   
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15.70 Equally for an instrument which has a feature inappropriate for retail use the same 
conclusion could be reached. Instruments for example, used for direct sales to the public 
are not permitted to have auxiliary or extended indicating devices. Such weighing 
instruments are intended for non-retail use, often where differential weighing is carried out 
and the use of the auxiliary indicating device is essential to compare different samples. If 
used in the retail environment the instrument does not comply with the essential 
requirements of the Directive and could therefore be disqualified. 

15.71 If the environmental or operating conditions deteriorate after an instrument has been 
put into service an inspector may affix the disqualification mark should the performance of 
the instrument not be consistently satisfactory when it is being used in circumstances 
where it is subjected to such influences as, for example: 

a) Repeated loading of any load receptor for purposes other than weighing;  

b) Vibration;  

c) An unstable supply of electricity;  

d) Electrical interference;  

e) Electromagnetic radiation; or  

f) Severe winds or other climatic effects.  

15.75 The disqualification mark must be placed such that it is clearly visible when the 
instrument is being operated22. 

 

 

 

 

 

 

 

 

 

 
22 See regulation 68(8) (point 15.63 – 15.65) 
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16.0 Part 9 Offences  
16.1 The relevant authorities must have regard to the Regulators Code when developing 
policies and operational procedures that guide their regulatory activities in this area. They 
should carry out their activities in a way that supports those they regulate to comply and 
grow, including choosing proportionate approaches that reflect risk.  

16.2 In responding to non-compliance that they identify, regulators should clearly explain 
what the non-compliant item or activity is, the advice being given, actions required or 
decisions taken, and the reasons for these. Unless immediate action is needed to prevent 
a serious breach, regulators should provide an opportunity for dialogue in relation to the 
advice, requirements or decisions, with a view to ensuring that they are acting in a way 
that is proportionate and consistent. A link to the Regulator’s Code can be found here:  

https://www.gov.uk/government/uploads/system/uploads/attachment_data/file/300126/14-
705-regulators-code.pdf 

Regulation 71 Unauthorised application of authorised marks 

16.3 This provision is similar to section 16 of the Weights and Measures Act 1985 and 
creates offences for the misuse of the various authorised marks23. 

16.4 Any persons who are bona fide manufacturers, frequent repairers, the authorised 
agents of manufacturers, enforcement officers or approved verifiers, will be exempt from 
the offence provisions in this regulation if the mark or inscription is altered, removed or 
defaced in the process of a repair or adjustment of an instrument. This assumes the 
alteration, defacement or removal does not amount to forging or counterfeiting. 

16.5 Offences under this regulation are liable to a fine under regulation 73. 

Regulation 72 Offences by economic operators etc. 

16.6 This regulation applies to both economic operators and, where relevant, ‘users’ of 
regulated non-automatic weighing instruments and are enforced by trading standards and 
relate to an 'event of default'. 

Regulation 73 Penalties for offences  

16.7 The enforcement provisions for the 2016 Regulations come from the Directive, which 
have been implemented in the UK by the way of the European Communities Act 1972.  

16.8 A person guilty of an offence under any provision of these Regulations are liable to a 
fine under this regulation. 

 
23 CE marking, M Marking, identification number of notified body, disqualification mark, re-qualification mark 
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16.9 The maximum penalty is a fine not exceeding level 5 on the standard scale levied on 
summary conviction. The scale has 5 levels, each corresponding to a certain amount. This 
means that the level of fines can be updated by changing the value of each level, without 
the need to amend the legislation relating to each separate offence. The current values of 
the standard scale are contained in section 37 of the Criminal Justice Act 1982, which 
provides as follows: 

Level on the scale 

Amount of fine 

1 £200 
2 £500 
3 £1,000 
4 £2,500 
5 £5,000 

 
16.10 This penalty avoids the threat of imprisonment. 
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17.0 Schedule 1 Information to be marked on 
regulated non-automatic weighing 
instruments  
 
17.1 This Schedule reproduces 1.1 to 1.5 of Annex III from the Directive.  
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18.0 Schedule 2 Operational obligations of 
notified bodies 
 
18.1 This Schedule reproduces the Articles 31, 32, 33 and 35 of the Directive. 
 
18.2 There is no strict requirement in the 2016 Regulations to notify any person aggrieved 
by a decision of a notified body about the judicial remedies available. The Directive 
requires only that an appeal procedure against decisions of the notified body is available.  
 
18.3 Good practice would be to make the aggrieved person aware of the judicial remedies.  
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19.0 Schedule 3 Requirements relating to 
notified bodies 
 
19.1 This Schedule reproduces Article 23 of the Directive. 
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20.0 Schedule 4 Use for trade of regulated 
non-automatic weighing instruments in Great 
Britain  
 
20.1 This Schedule expands on Part 7 regulation 56 of the 2016 Regulations and is 
intended to ensure that, where applicable, regulated non-automatic weighing instruments 
in use for trade are properly installed, and that the instruments should be used with due 
care and attention and under the best possible operating conditions. As considered in 
paragraph 14.1 the narrow definition of "in use for trade" means that many of the 
instruments that may be caught by regulation 3(2) are not caught by regulation 56. 
 
20.2 Provisions 1 to 8 deal with the purpose and manner of use of regulated non-
automatic weighing instruments. These cover, inter alia, use within the weighing range, 
restrictions on use of the various instrument classes, prohibition on multiple weighing, 
compliance with specified markings, requirement for the load to be stationary on the load 
receptor, compliance with specified requirements on the operation of the instrument. 
 
20.3 Since Part 7 regulation 56 is made under powers contained in the Weights and 
Measures Act 1985, the Part applies only in Great Britain. Breach of the requirements in 
Part 7 could constitute an offence under section 15(3)24 of the Weights and Measures Act 
1985. Separate but parallel provisions apply in Northern Ireland by virtue of the Non-
automatic Weighing Instruments (Use for Trade) Regulations (Northern Ireland) 2001, S.R. 
2001 No. 20225, breach of which could similarly constitute an offence under the 1981 
Order. Other EEA States may impose similar regulations, completely different regulations 
or no such regulations. Enquiries about regulations in other EEA States should be made 
directly with the authorities in the EEA State concerned, although some information is in 
fact given in WELMEC 5.1 - the Directory of Legal Metrology, available on the WELMEC 
website26 at www.welmec.org. 
 
1 Restrictions on use of instruments for trade 
 
20.4 This paragraph allows a regulated non-automatic weighing instrument to be used to 
weigh goods which are in effect below the amount of the approved minimum load. An 
example of this would be a loaded lorry that is weighed both before and after some goods 
are removed. The weight of the goods removed is the difference between the two 
weighings, i.e. gross weighing A minus gross weighing B. This is lawful, even if the weight 
of those goods is less than the amount of the approved minimum load. In certain 
circumstances such use may be to establish very small quantities for which there could be 
a large relative error. If an instrument was persistently used in this way, it could constitute 
an unsuitable use of the instrument, in which case an inspector of weights and measures 
may conclude he should affix a disqualification sticker under regulation 67. These 

 
24 Section 15 Regulations relating to weighing or measuring for trade. The Weights and Measures Act 1985 
25 Relate to the Non-automatic Weighing Instruments Regulations 2000, SI 2001/202 to be updated. 
26 http://www.welmec.org/welmec/country-info/ 
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circumstances should be distinguished from those where taring is involved. After taring, 
the instrument is again at zero, and the addition of goods to it is not used for "ascertaining 
the difference between two weights". 
 
1(2) and (3) 
 
20.5 Paragraph (2) provides that where the weighing of certain precious items or drugs are 
concerned, weights determined must be within the weighing range of the regulated non-
automatic weighing instrument involved. Paragraph (3) restricts the weighing of certain 
high-value items, such as gold, silver and other precious metals. 
 
1(4)  
 
20.6 The requirements that no regulated non-automatic weighing instrument shall be used 
for trade for a purpose which is not in accordance with any designated purpose means that 
the instrument shall in such cases be marked with a restriction on usage. Examples of 
restrictions might be:  
a) "Not to be used for weighing in the presence of the purchaser";  
b) "For factory use only";  
c) "For customer use only";  
d) "For determining post tariffs only";  
e) "For management purposes only";  
f) "Not to be used for direct trade with the public";  
g) "To be used exclusively for ....";  
h) "To be used exclusively as .....".  
 
1(5) and 1(7)  
 
20.7 Class IIII regulated non-automatic weighing instruments may be used for trade only 
for the purposes of weighing of ballast, for weighing material for landfill disposal and for 
the weighing of other waste materials. "Ballast" is defined in paragraph 1* of Schedule 4 to 
the Weights and Measures Act 1985. It should be noted that any other use for trade of a 
Class IIII machine may be a prosecutable offence under section 15(3)* of the 1985 Act. 
Paragraph 1(7) provides for definitions of waste.  
 
1(6)  
 
20.8 Multiple weighing can give rise to inaccurate weighing results, either deliberately or 
inadvertently. The term 'multiple weighing' as used in this provision means the weighing of 
a load that cannot fit onto the load receptor all at once, and so is weighed in stages - e.g. 
the front axle of a lorry is weighed and then the rear axle is weighed and a calculation of 
the lorry's total weight is made based on these two results. Because such an operation 
cannot be relied upon to produce accurate results, multiple weighing is prohibited.  
 
2 Manner of erection of regulated non-automatic weighing instruments  
 
20.9 A regulated non-automatic weighing instrument which could be inaccurate when out 
of level will be required to be fitted with one or more level-indicating devices. The 
instrument must not be used for trade unless the device indicates it has been set to its 
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reference position. The user should have regard to this factor in setting up and operating 
the instrument.  
 
 
3 Regulated non-automatic weighing instruments marked with temperature range  
 
20.10 A regulated non-automatic weighing instrument marked with a temperature range 
must not be used for trade outside that range. Instruments operated outside their 
temperature range can give inaccurate results. The normal temperature range for an 
instrument is from -10 °C to +40 °C - and does not need to be marked on the instrument. 
However, any other range does need to be shown. 
 
4 Regulated non-automatic weighing instruments marked with manner of use  
 
20.11 The requirement that no regulated non-automatic weighing instrument shall be used 
in a manner which is not in accordance with any stated method of operation means that 
the instrument must, in such cases, be marked with the relevant instructions, for example: 
a) "For use only with ...."; 
b) "Twist to obtain correct reading"; 
c) "Check zero frequently". 
 
5 Regulated non-automatic weighing instruments fitted with printing devices  
 
20.12 A regulated non-automatic weighing instrument fitted with a printing device must not 
be used for trade unless the device printout is legible and durable. EN 45501:2015 states 
that the printed characters must be at least 2 mm high with the name or symbol of the unit 
of measurement either to the right of the value or above the column of values.  
 
6(1) Load receptors  
 
20.13 The requirement that, during a weighing operation, the load is stationary relative to, 
and supported only by, the load receptor. This is especially crucial in the case of a large 
platform machine or weighbridge installed in a pit where the surrounds are flush with the 
load receptor. Instruments for use with suspended loads, e.g. carcass weighing, will be 
tested during type examination for any effect of movement of the load; this will also be 
considered in livestock weighing. 
 
6(2) 
 
20.14 This reproduces the effect of what has previously been applied by conditional 
pattern approval under the Weights and Measures Act 1985.  
 
7 Operation of a regulated non-automatic weighing instrument  
 
20.15 A regulated non-automatic weighing instrument must not be used for trade unless it 
is erected so the operator can from a single position (a) see directly or with the aid of 
mirrors, closed-circuit television or other permanently installed facilities, the whole of the 
unladen load receptor (b) operate the instrument’s controls and (c) obtain a weight reading 
from the instrument.   
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20.16 The provision of facilities such as closed-circuit television has for some time been a 
requirement for approval for remotely controlled weighbridges; the use of mirrors has also 
been permitted for locally manned sites. Both these systems imply the provision of 
adequate lighting.  
 
8(1) Regulated non-automatic weighing instruments to be set to zero or to be 
balanced before use 
 
20.17 It is recommended that the EU-type examination certificate should be consulted to 
establish the method by which the regulated non-automatic weighing instrument is to be 
correctly set to zero or balanced within the errors allowed. 
 
8(2) 
 
20.18 Paragraph (1) does not apply if the instrument has been designed not to balance 
when unloaded. 
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21.0 Schedule 5 Monetary Penalties 
 
21.1 Monetary penalties may be imposed by the Secretary of State on economic operators 
under regulations 32(4) and 61(4) and on notified bodies under regulation 54(8).  Details 
are set out in Schedule 5. 
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Annex 1 

Marking and Inscriptions 
 

Supply of Stickers 

The Secretary of State provides a long-term, professional solution to resolve the difficulties 
that arose in securing a consistent good quality source for the supply of the metrology 
stickers that local authorities and others require to fulfil their statutory obligations for both 
initial verification, disqualification and subsequent re-qualification activities. 

The Office for Product Safety and Standards (Safety & Standards) is able to produce 
printed versions of the stickers described below on demand. The system has the capability 
to incorporate the specific identification data required in thermal printed form. Previously 
these marks were not sufficiently permanent so as to withstand the harsh cleaning 
requirements in some conditions of use particularly in the food preparation sector. The 
stickers have been tested and performed well in a harsh cleaning environment and have 
been found to meet the requirements applicable in the food industry. 

It is the opinion of the Secretary of State that the following stickers should be required to 
be used for the statutory marks. The stickers are 12.7 mm x 11.1 mm. 

The M metrology mark, and the CE mark for initial verification which are the responsibility 
of the instrument manufacturer will not be supplied centrally. 

The new stickers will also be relevant to local authorities who are notified bodies and to 
approved verifiers under the regulations. Commercial organisations which need to obtain 
supplies are invited to contact metrologyStickers@beis.gov.uk to discuss availability and 
prices. 

The stickers are produced centrally and supplied by Safety and Standards directly to local 
authorities. To that end the decision has been made to supply a limited quantity of stickers 
free of charge to all inspectors. The stickers used for re-qualification of NAWI and MID 
instruments will be supplied overprinted with the inspector’s number and on an annual 
basis with the year also overprinted. Stickers can also be overprinted with the relevant 
Notified Body/Approved Verifier numbers on request. 
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Sticker 1 – Re-qualification 

Inspector  

 
 

This is all white label printed on which with the prescribed crown and the information for 
Inspector’s number will be overprinted using thermal printing technology.  
 
INS is the prefix for inspector, 070427 being the inspector’s stamp number and 08 being 
the year of affixation. 
 

Approved Verifier  

 
 
This is all white label printed on which with the prescribed crown and the information for 
Approved Verifier number will be overprinted using thermal printing technology. 
 
AV is the prefix for approved verifier, 0704 being the approved verifier’s stamp number and 
08 being the year of affixation. 

 
27 Authorised stamp numbers are issued by the Office for Product Safety & Standards (Safety & Standards). The official list is available 

at the following link;  https://www.gov.uk/guidance/approved-verification-guidance-application-form-and-stickers 
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Notified Body 
 

 
 

This is all white label printed on which with the prescribed crown and the information for 
notified body number will be overprinted using thermal printing technology. 
 
NB is the prefix for notified body, 070428 being the notified body number and 08 being the 
year of affixation. 
 

Sticker 2 – Disqualification 

 
This is a plain white label bearing the prescribed crown mark which has been printed with 
the disqualification mark no overprinting is required. 
 
The disqualification mark can only be affixed by an inspector of weights and measures. 
 
 

 
28 Europa Nando holds a database of all notified body numbers; 
 http://ec.europa.eu/growth/tools-databases/nando/index.cfm?fuseaction=notifiedbody.main 
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Sticker 3 – Notified Body Identification 
Number for Initial Verification 
 

0126 
 
This is a plain white label in which the notified body number has been overprinted using a 
thermal printer.  
 

Other marks and requirements for regulated 
non-automatic weighing instruments 
 
The format and general principles of the CE marking are laid down in Regulation 
768/2008/EC. As far as the M marking is concerned it must consist of the capital letter ‘M’ 
and the last two digits of the year of its affixing surrounded by a rectangle, the height of 
which is equal to that of the CE marking applied to that instrument. 
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Annex 2 Verification flow paths  
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Annex 3 Applicability of regulations  
 
This Annex seeks to identify, by number, the regulations of interest to the principal parties. 
While parties may find the table helpful, they should familiarise themselves with all the 
regulations as the table is not exhaustive. 
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Annex 4 Effects of gravity 

 
 
Note: 1 refers to initial verification, 2 refers to in-service inspection 
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Annex 5 Guidance notes for use by 
approving authorities undertaking initial 
verification of non-automatic weighing 
instruments in accordance with the 
International Recommendation R 76-1 
Edition 2006 (E) 
 
0.0 Contents 
1.0 Introduction 
2.0 Declaration of Conformity 
3.0 Visual Inspection Prior to Testing 
4.0 Tests 
5.0 Stamping 
1.0 Introduction 
1.1 The Relevance of R 76-1 to Initial Verification 
 
The International Recommendation R 76-1 Edition 2006 (E)29 is a product of the O.I.M.L. 
(the International Organisation for Legal Metrology); whose main task is that of 
harmonising the metrological controls and regulations of its Member States. R 76-1 is a 
model regulation for establishing the metrological characteristics of regulated non-
automatic weighing instruments (NAWIs) and for specifying methods of checking their 
conformity with certain requirements. This Recommendation has subsequently been 
adopted as the basis for the British (Relevant National Standard) and European 
(Harmonised) Standard BS EN 45501:2015. The metrological conformity of NAWIs to this 
Standard is taken to be a presumption of conformity to the essential requirements of the 
Directive 2014/31/EU ("the Directive").  
 
1.2 The Scope of these Guidance Notes 
 
Whereas the major metrological controls for NAWIs are: - 
 
a) EU type examination 
b) Initial verification; 
c) Re-qualification;  
d) In-service inspection; and 
e) Market surveillance, 
 
The scope of these guidance notes is restricted, as far as possible, to initial verification 
only. 
 

 
29 https://www.oiml.org/en/files/pdf_r/r076-p-e06.pdf 
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These notes are a consolidation of the NAWIs check and test procedures scattered 
throughout R 76-1 Edition 2006 (E). Approving Authorities (UK notified bodies for module 
F or F1 and manufacturers whose quality system has been assessed and certified by a 
notified body under module D/D1) may want to make quick reference to the procedures 
when verifying NAWIs. Likewise, other bodies involved in the re-qualification or in-service 
inspection of NAWIs may also want a ready reference. 
 
Guidance notes alone are seldom a good alternative to training. Suitably qualified persons 
can use these notes for reference purposes or as an aid in training others. They should, 
however, always read these notes in conjunction with R 76-1), or one of its recognised 
derivatives.  
 
Guidance, as such, on the in-service inspection of NAWIs is not addressed here. However, 
it should be borne in mind that those persons who have little or no knowledge or 
understanding of the recommended initial verification test procedures should not 
undertake in-service inspection. 
 
EU type examination testing is not fully addressed in these notes either, since this task is 
normally undertaken by a National Competent Body (NMO) rather than by an Approving 
Authority. However, where NAWIs are exempt from EU type examination control, 
Approving Authorities may still have to make appropriate technical judgements as to the 
conformity of instruments. Such judgements may be partly based on the tests 
recommended in R 76-1. 
 
1.3 Performance of Initial Verification 
 
The Recommendation limits initial verification of NAWIs to manufacturers and verifying 
authorities. These two terms are not defined, but are taken here to include:  
 
a) Bona fide assemblers of regulated non-automatic weighing instruments; 
b) Competent Authorities undertaking the combined EU type examination and verification 
of a single NAWI, known as "Unit Verification". 
 
Approving Authorities are not necessarily precluded from undertaking the re-qualification 
of a NAWI, simply because its initial verification was undertaken by a manufacturer, 
assembler or some other accredited body. 
 
R 76-1 requires that instruments should generally be verified at the time and place of 
installation, unless their transport, assembly and installation can readily be undertaken 
following initial verification at their place of manufacture. Manufacturers and authorities 
should also take into account the effect of differences in gravity due to the relocation of a 
NAWI from one gravity zone to another. 
 
2.0 Declaration of Conformity 
 
2.1 Basic Requirement 
 
R 76-1 requires that initial verification of a NAWI shall not be performed unless it is 
established that the instrument does conform, either to an EU type examination or, if it is 
exempt from EU type examination, to the technical requirements of the Recommendation. 
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2.2 NAWIs exempt from EU Type Examination 
 
Some kinds of "common form" NAWIs such as ungraduated, non-self-indicating counter 
machines or simple beam scales, are generally exempt from EU type examination control 
because of the simplicity of their basic construction. Nevertheless, weighing instruments 
like these must still conform to the appropriate technical requirements of R 76-1 Edition 
2006 (E) at the time of their initial verification. 
 
2.3 Technical Judgement as to Conformity 
 
A technical judgement as to the conformity of a common form NAWIs may have to be 
made by an Approving Authority undertaking its verification. The Approving Authority will 
most likely have to apply some conformity tests, in addition to those normally applied at 
the time of initial verification. See section 4.11 for further details of conformity testing. 
 
2.4 Manufacturer’s Responsibility 
 
It is always the manufacturer’s responsibility to draw up a written Declaration of Conformity 
in respect of a NAWI. In most cases, a dossier of technical drawings, specifications and 
documentation will supplement a Declaration covering the following aspects: -  
 
a) A statement of conformity of the NAWI either to an EU type examination or to the 
technical requirements of R 76-1 or both; 
 
b) The correct functioning of all devices, e.g. zero-setting, zero-tracking, tare and price-
computing devices; 
 
c) The material of construction and design, as far as they are of metrological relevance. 
 
There are further obligations for manufacturers in the Directive and these are outlined in 
Part I Chapter 230 of this guidance document. 
 
Approving Authorities should be in possession of a copy of the manufacturer’s Declaration 
of Conformity and the EU type examination certificate (if any) before the initial verification 
of a NAWI is commenced. These documents may be of assistance to an Approving 
Authority in making a technical judgement as to the conformity of the instrument and 
whether additional tests should be applied to it. There are specific obligations for the 
Declaration of Conformity for the purposes of 2014/31/EU. Those obligations can be found 
in Part 3 Chapter 231 of this guidance document. 
 
3.0 Visual Inspection Prior to Testing 
 
The Recommendation requires that: - 
 
"Before testing a NAWI, the instrument shall be visually inspected for: 

 
30 Point 9.0 – 9.27 
31 Point 10.25 – 10.30 
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- Metrological characteristics, i.e. accuracy class, Min, Max, e, d, 
 
- Prescribed inscriptions and positions for verification and control marks. 
 
If location and conditions of use of the NAWI are known, it should be considered whether 
they are appropriate.  
 
3.1 Metrological Characteristics 
 
Regulated NAWIs have four permissible classes of accuracy ascribed to them: 
- Class I or special accuracy, typically for precious stones and metals, 
- Class II or high accuracy, typically for pharmaceutical products etc, 
- Class III or medium accuracy, for everyday trade purposes, 
- Class IIII or ordinary accuracy, for approximate weighing. 
 
During the visual inspection, it should be ensured that the stated accuracy class is 
appropriate to the instrument’s intended application (if known) and to any local or national 
requirements that may apply. 
 
Likewise, the minimum and maximum capacities of the instrument, and its scale intervals, 
should be assessed for their appropriateness. For example, it may not be appropriate to 
verify for trade use a road weighbridge, having a verification scale interval of 20 kg, when 
its main purpose would be to determine the trade weight of individual sheep, pigs and 
goats. 
 
3.2 Prescribed Inscriptions, Verification and Control Marks 
 
The descriptive markings that a NAWI should carry are listed in full in section 7.1 of R 76-1 
and are, therefore, not repeated here. EU type examination certificates may provide 
additional information as to how, when and where prescribed inscriptions should be 
marked on an approved instrument. Max, Min, "e" and "d" (if it is not equal to "e"), should 
be shown near to the display of the weighing result. 
 
Likewise, section 7.2 addresses the positioning and mounting of verification marks. EU 
type examination certificates may also specify special sealing arrangements, and depict 
how sensitive components, such as calibration devices and load-cell junction boxes, 
should be secured in order to prevent or expose unauthorised access. 
 
3.3 Location and Conditions of Use  
 
The International Recommendation requires, in clause 8.3.2, that the location and 
conditions of use of a NAWI should be considered as to their appropriateness, if known at 
the time of initial verification. There is little or no guidance given on this topic by the 
Recommendation, itself, but experience has shown that the following issues could usefully 
be addressed during an assessment: - 
 
a) Can the operator see all parts of the load receptor and operate all of the controls and 
peripherals from the usual operating position? A weighbridge operator, for example, 
should be able to see the weighing, observe the indication and record or print the result 
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without having to move away from the controls. The use of interlocks, mirrors or close-
circuit television may be an acceptable solution, for example; 
 
b) Where weighing takes place in the presence of customers, can they see the entire 
weighing operation and all of the relevant indications and inscriptions on the NAWIs? Local 
laws, too, may require that a clear and unobstructed view of the weighing operation and of 
the weighing result should be afforded in direct sales to the public; 
 
c) Is the location or operating condition of the NAWI likely to facilitate the perpetration of 
fraud? Could customers be readily deceived as to the correct weights of item? This applies 
equally, whether customers are buying goods, selling old gold and silver to a dealer, 
receiving payment for work done (e.g. fruit picking) or paying a toll or tax, such as on a 
baggage weigher; 
 
d) Is the NAWI likely to be exposed to "influence factors", such as vibration, or repeated 
overloading and other abuses, which will adversely affect its function or prematurely 
degrade its metrological integrity?; 
 
e) Mechanical components and moving parts can be badly affected by poor environmental 
conditions and by the ingress of corrosive or abrasive substances. Electronic components 
are susceptible to interference from electromagnetic radiation, lightning strike, mains-
borne interference, voltage drops and spikes, not all of which can be reasonably avoided. 
 
4.0 Tests 
 
4.1 Explanatory Note 
 
4.2 Evaluation of Errors 
 
4.3 General Particulars 
 
4.4 Substitution of Test Weights 
 
4.5 Accuracy of Zero-Setting Device (Digital Indication Only) 
 
4.6 Linearity and Hysteresis 
 
4.7 Repeatability 
 
4.8 Eccentric Loading 
 
4.9 Discrimination 
 
4.10 Accuracy of Tare Device and Tare Weighing 
 
4.11 Other Tests 
 
4.1 Explanatory Note 
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These notes set out how the verification tests recommended under R 76-1 Edition 2006 
(E) should be applied and how the test results should be determined. NAWIs with digital 
indicators are dealt with at some length because their testing is more involved. The order 
of testing and the possible combination of some of the tests are not addressed here, since 
these are matters of discretion for the Approving Authorities. 
 
4.2 Evaluation of Errors 
 
Various symbols and formulae are used in R 76-1 and the same ones are used here for 
the sake of consistency. 
 
Where a NAWI has: - 
 
a) Digital indication only; and 
 
b) No auxiliary indicating device for reading to a scale interval less than e, the verification 
scale interval; and 
 
c) An actual scale interval, d, which is greater than or equal to 1/5 e (typically, for Class III 
and Class IIII instruments, their verification scale and actual scale intervals are one and 
the same. This may be expressed symbolically as: d = e); 
 
Then "changepoints" are to be used to evaluate the rounding errors. A changepoint is 
the moment when a digital indication increases unambiguously by one scale interval. The 
changepoint method is peculiar to instruments with digital indicators. A NAWI with 
analogue indication, namely a graduated scale and moving pointer, does not require 
anything more than simple interpolation. 
 
In order to evaluate the errors of indication using the changepoint method:- 
 
a) Place a certain (known) load, L, on to the load receptor; 
 
b) Note the digitally indicated value, I;   
 
c) Add changepoint weights to the load receptor one at a time until the digital indication of 
the instrument is increased unambiguously by one scale interval, that is from I to I + e. (A 
changepoint weight usually has a value equivalent to 1/10 e, but should not be greater 
than 1/5 e); 
 
d) Determine the additional load, delta L, which caused the change of indication, simply by 
counting the changepoint weights added to the load receptor and multiplying their number 
by their value; 
 
e) Evaluate the indication prior to rounding, P, using the following formula:  
 
P = I + 1/2 e – delta L 
f) Evaluate the error prior to rounding, E, using: - 
 
E = P – L which can also be expressed as: 
 



The Non-automatic Weighing Instruments Regulations 2016: Guidance on Regulation 

70 

E = I + 1/2 e – delta L – L 
 
g) Evaluate the corrected error prior to rounding, Ec, using:  
 
Ec = E – Eo which can be expressed fully as: 
 
Ec = I + 1/2  e – delta L – L – Eo 
 
(Eo is the error of the zero-setting device, calculated at or close to zero. The absolute or 
numerical value of Eo may not exceed 0.25 e.) 
 
For example, consider a weighbridge with a verification scale interval of 20 kilograms (e = 
20 kg) and an error at or close to zero of – 2 kg (– 0.1 e). A test load of 10 000 kg is placed 
on the load receptor. The digital indication shows "10000 kg". Seven changepoint weights, 
each of 2 kg (0.1 e) in value, are used to change the digital indication. The error of 
indication is expressed as: 
 
Ec = I + 1/2 e –  delta L – L –  Eo   substituting the values gives: 
Ec = 10000 + (1/2 x 20) – (7 x 2) – 10000 – (– 2)  
= (10000 + 10 – 14 – 10000 + 2) kg   (note the double negative for Eo !)    
 
Therefore the corrected error, Ec, is minus 2 kilograms, or Ec = - 0.1 e 
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The following ‘Ready Reckoner’ chart may be used as a quick aid to evaluating 
errors: 
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Notes for use of chart: 
Evaluation of Error for instruments with a digital indication and without a device for 
displaying the indication with a smaller scale interval (≤ 0.2 e). 
 
1) For a certain load, note the indicated value on the instrument and find its equivalent in 
column 1 of this chart. 
 
ie -3 e, -2 e, - e, nominal, + e, +2 e, +3 e. 
 
2) Count the number of trip-weights of value 0.1 e which are successively added until the 
indication of the instrument is increased unambiguously by one scale interval. 
 
3) Read off the error from the chart for the indicated value (column 1) and number of trip-
weights (column 2) against the value of the error at or close to zero as shown at the top of 
columns 3 to 7. 



The Non-automatic Weighing Instruments Regulations 2016: Guidance on Regulation 

73 

 
4) The error figures are given as tenths of a single interval (e), so divide by 10 for the true 
weight value. 
 
Example for weighbridge Max = 50,000; e = 20 kg(e) 
10,000 kg on the plate. Digital Indicator shows 10,040. Error at or close to zero = 4 Kg = + 
0.2 e. Indicated Value = Nominal +2 e. Trips out at +18 Kg (0.9 e). Read off value 14.                    
Error = +1.4 e. 
 
4.3 General Particulars 
 
Record the results of the verification tests and other relevant data, including the following, 
in respect of each regulated non-automatic weighing instrument: - 
 
a) The unique identification of the instrument under test (IUT), and its major components 
or modules; 
 
b) The identification of the weights and other equipment used in testing, including their 
date of next calibration; 
 
c) The date and place of testing; 
 
d) The ambient conditions (e.g. temperature); and 
 
e) For NAWIs particularly sensitive to geographical differences in the acceleration due to 
gravity, the local gravity zone or latitude and altitude. 
 
It is important for Approving Authorities to be able to replicate the actual conditions 
prevailing at the time of initial verification, in case of a later dispute or query as to the 
accuracy of the instrument. For example, a weighbridge verified on a warm, dry day may 
exhibit a different weighing performance when it is cold and wet. 
 
A NAWI conforming to an EU-type examination certificate is unlikely to show significant 
errors due to varying environmental conditions, since the EU-type examination tests 
include checks for these. However, it is not unknown for mass-produced instruments to 
include components, such as load-cells, which do not conform to the EU-type. It is 
considered to be a good practice, therefore, for Approving Authorities to record, wherever 
possible, the identification of the major components or modules that make up an 
instrument. 
 
4.4 Substitution of Test Weights 
 
Clause 3.7.3 of R 76-1 sets out the minimum proportion of weights to be used for the 
testing of NAWIs.  
 
The quantity of weights that must be used depend on where the instrument is tested. For 
instruments tested at the place of use e.g. weighbridges the test load may be made up of 
any other constant  load instead of standard weights provided that standard weights of at 
least 1/2 Max are used. This means, for example, that when testing a weighbridge of 60 
tonnes capacity, it may be necessary to use at least 30 tonnes of calibrated test weights. 
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However, the portion of standard weights required for testing may be reduced if the 
repeatability of the instrument is good. In order to determine an instrument’s repeatability, 
it is tested over three consecutive weighings with a weight of approximately half of the 
maximum capacity (50% of Max). These tests need not be carried out with test weights, as 
the absolute error is not required; it is simply any variation between the three weighings, 
which needs to be established. 
 
The test could be achieved by, for example, positioning a vehicle on the weighbridge in the 
same position on three successive occasions. If these tests reveal that the repeatability 
error is not greater than 0.3e, the portion of standard weights used for subsequent testing 
may be reduced to 35% of the maximum capacity of the instrument (21 tonnes of standard 
weights for a 60 tonne capacity weighbridge). If these tests reveal that the repeatability 
error is not greater than 0.2e, the portion of standard weights used for subsequent testing 
may be reduced to 20% of the maximum capacity of the instrument (12 tonnes of standard 
weights for a 60 tonne weighbridge). Unless the environmental conditions are near perfect, 
with little or no rain or wind effects, then it will be extremely difficult to achieve these 
reductions. As before, any other constant material may be used to make up the balance of 
subsequent test loads. 
 
It is permissible to substitute standard weights etc. with other constant material, subject to 
using weights or equivalent equipment of at least 1000 kg or 50% of Max, whichever is the 
greater. The best practice is to use as great a proportion of calibrated weights as possible, 
since this will help to reduce experimental and measurement errors to a minimum. Modern 
weighbridge testing units may typically carry 20 – 25,000 kilograms of suitably accurate 
test weights. Even these considerable quantities may not be enough for initial verification 
purposes, unless the "Substitution Test" shows that a proportion less than 50% of Max are 
sufficient. 
 
For example, consider a weighbridge with Max = 60,000kg and e = 20kg. A test load of 
approximately 50% of Max is placed on the load receptor three times and the indication 
prior to rounding, P, is evaluated using changepoints: - 
 
I (kg)          Delta L (kg)          P = I +   e 1/2 Delta L (kg) 
 
29,980            8               29980 + 10 –   8   = 29982    (P1) 
30,000          18               30000 + 10 – 18   = 29992    (P2) 
29,980            4               29980 + 10 –   4   = 29986    (P3) 
 
The range, R, is the greatest value of P minus the least value, or 
R = P2 – P1 (in this example) 
 
R = 29992 – 29982 = 10kg 
 
10kg = 0.5e 
 
Therefore at least 50% of Max in calibrated standard weights must be used for the 
verification tests in this example, according to R 76-1, Clause 3.7.3. 
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4.5 Accuracy of Zero-Setting Device (Digital Indication Only) 
 
The Recommendation specifies that, after setting the instrument to zero, the effect of the 
zero deviation on the result of weighing shall be not more than 0.25e. On an instrument 
with an auxiliary indicating device, this effect shall be not more than 0.5 d. See clause 
4.5.2 of R 76-1. 
 
A zero-setting device is used to set a NAWIs indication to zero when there is no load on its 
load receptor. The device can take one of four forms: - 
 
a) Non-automatic, where the operator physically sets the indication to zero by some 
means, such as by adjusting a "balance ball" with a tool; 
 
b) Semi-automatic, where the operator gives a manual command, such as pressing the 
"zero" key on an electronic counter machine; 
 
c) Automatic, where the operator does not intervene; and 
 
d) Initial, where the indication is set to zero automatically at the time that the (electronic) 
instrument is switched on and before it is ready for use. 
 
For a NAWI with a non-automatic or semi-automatic zero-setting device, but without 
automatic zero-tracking, accuracy is tested by setting the instrument to zero and then 
determining the additional load, delta L, at which the indication changes from zero to one 
scale interval above zero. The Error at zero, Eo, is then given by: - 
 
 Eo = ½ e – delta L 
 
A zero-tracking device maintains the zero indication within certain limits automatically. It 
compensates for the relatively slow accretion and depletion of extraneous matter, which 
may accumulate on to a load receptor. For example, the load receptor of a weighbridge 
may have on it a gradual build-up of dirt, grease and oil from vehicles, or rain and snow, 
which would otherwise cause it to show a non-zero indication. When initial verification or 
other testing is being undertaken, however, the automatic zero-tracking device "frustrates" 
the method of adding changepoint weights to the load receptor, since the device 
compensates for them too. This requires a modified method for determining the accuracy 
of the zero-setting device for a NAWI having either:- 
 
a) An automatic zero-setting device; or 
 
b) Semi-automatic zero-setting device together with an automatic zero-tracking device. 
 
The error at or close to zero can be determined by the following method: - 
 
a) Ensure that the load receptor is clear of all weights etc; 
 
b) Set the indication to zero by the appropriate means; 
 
c) Bring the indication out of the automatic range of zero-tracking, by placing a known 
load, L, of not more than 10 e in value, onto the load receptor; 
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d) Note the indication, I; 
 
e) Add changepoint weights to the load receptor until the indication changes 
unambiguously from I to I + e; 
 
f) Determine the additional load, delta L, required to effect the change of indication; then; 
 
g) Use the formula: - 
 
Eo = I    + ½ e – delta L – L 
 
It is assumed that the error at zero equals the error at the load, L, where L is not greater 
than 10 e. 
 
Consider the example of a weighbridge with a verification scale interval equal to 20 kg. 
The load receptor is cleared and the semi-automatic zero-setting device is operated. A test 
load of 200 kg (10 x 20 kg) is placed on the receptor and the indicator shows "00200 kg". 
Seven changepoint weights, each of 2 kg in value are successively added to the receptor 
and the indication changes to "00220 kg". The error at or close to zero is then evaluated: - 
 
Eo = I    + ½ e – delta L – L 
      = 200 + 10 – 14 – 200 (kilograms) 
      = - 4 kg  
Eo = - 0.2 e 
 
The absolute value of the error at or close to zero is less than 0.25 e and, therefore, the 
NAWI "passes" this particular test. The value of Eo determined here may subsequently be 
used in evaluating the corrected error, Ec, in other tests on the NAWI. However, the value 
of Eo may have to be re-determined during a protracted test program, in order to ensure 
that it is stable.   
 
4.6 Linearity and Hysteresis 
 
The maximum permissible errors for increasing or decreasing loads are given in table 6 of 
the International Recommendation R 76-1. These maximum permissible errors apply to 
net values for every possible tare load, except pre-set tare values. Where the actual scale 
interval, d, is greater than 0.2 e, which is generally the case, then the rounding errors in 
any digital indication must be eliminated by the method given above in section 4.2 on the 
Evaluation of Errors. 
 
During testing, known test loads should be placed on the load receptor from zero up to and 
including Max, or as close to Max (95% say) as is possible. The test loads should then be 
removed in the reverse order back to zero or, in the case of an instrument with an 
automatic zero-tracking device, until 10 e is reached. At least five different test loads 
should be selected, including Max and Min, and the error change points. Error change 
points are the values at which the MPEs change. For example, in respect of a class III 
NAWIs, the permissible errors change at 501e and 2001e and so test loads equivalent to, 
or slightly less than, 500 e and 2000 e should be used in testing. When loading or 
unloading, the test loads should be smoothly and progressively increased or decreased. 



The Non-automatic Weighing Instruments Regulations 2016: Guidance on Regulation 

77 

When substitute material has to be used to supplement calibrated standard weights, the 
minimum proportion of weights should first be placed on the receptor. The corrected error, 
Ec, should then be determined, using the formula given in section 4.2. The weights should 
then be removed until either the no-load indication, or, in the case of an instrument with a 
zero-tracking device, the indication of say 10 e is reached. 
 
Substitute material should then be placed onto the load receptor until the same load and 
changeover point as for the minimum proportion of weights is reached. Repeat the above 
procedure until Max is attained. Unload in reverse order to zero, i.e. unload the weights 
and determine the changeover point. Place the weights back on the plate and remove the 
substitution material until the same changeover point is reached. Repeat this procedure 
until the no-load indication is reached. 
 
Consider the example of a weighbridge of accuracy class III and with e = 20 kg and Max 
equal to 60 000 kg. Appropriate load points should include minimum load (400 kg), 500 e  
(10 000 kg), all the standard weights (30 000 kg, say), 2000 e (40 000 kg) and maximum 
capacity. If, however, only 12 000 kg (20% of Max) in test weights is available and the 
repeatability of the NAWI is sufficiently good, then more load points would be required. 
These would be 400 kg, 10 000 kg, 12 000 kg, 24 000 kg, 36 000 kg, 40 000 kg, 48 000 kg 
and at maximum! 
 
4.7 Repeatability 
 
The purpose of this test is different to that of the repeatability check referred to in section 
4.4 above, in that the true values of the test loads must be known, since no individual test 
result should exceed the maximum permissible error. Once again, the range of 
repeatability, R, is the greatest difference between the errors evaluated at each load point. 
The value of R should not exceed the respective "absolute" values of the MPEs for the 
load points used in testing. 
 
The number of tests to be done (at about 50% of Max and at or close to Max) is 
determined by the accuracy class of the NAWI. Normally, no more than 3 weighings for 
class III and class IIII instruments are necessary. For class I or class II instruments, 6 
weighings should be done at each load point. 
 
Readings should be taken when the instrument is loaded, and when the unloaded 
instrument has come to rest between weighings. In the case of a deviation from zero 
between the weighings, the instrument should be reset to zero without determining the 
error at zero. The true zero position need not be determined between the weighings. 
 
4.8 Eccentric Loading 
 
Where a regulated non-automatic weighing instrument is tested in one or more of the 
following manners, the errors of indication should not exceed the maximum permissible 
error in relation to the test load placed on its load receptor: - 
 
a) A load corresponding to 1/3 of the maximum load shall be applied to the four quarter-
segments of the load receptor in turn. The maximum load of an instrument is the sum of its 
maximum capacity and the corresponding maximum additive tare effect, if any. Otherwise, 
the maximum load is merely equivalent to the maximum capacity of the instrument. For 
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example, a mechanical platform machine, with a dial indicator having a maximum capacity 
of 500 kg and an additive tare device having a maximum capacity of 250 kg, would have a 
maximum load of 750 kg. The test load would therefore be 250 kg. The presence of the 
additive tare device should be indicated by the inscription: T = + 250 kg marked on the 
instrument; or – 
 
b) On an instrument with a load receptor having more than four points of support: 
 
1. The number of supports, n, shall be determined; 
2. The fraction 1/(n-1) of the maximum load shall be applied at each point of support, 
covering an area of about 1/n of the surface area of the load receptor, or, where the points 
are too close, then the load shall be doubled and distributed over twice that area; or 
 
a) On an instrument with a load receptor subject to minimal off-centre loading (e.g. tank, 
hopper etc.), a test load corresponding to one-tenth of the maximum load shall be applied 
at each point of support; or 
 
b) On a NAWI used for weighing rolling loads (e.g. rail suspension instrument, vehicle 
scale etc.), a rolling test load corresponding to the usual rolling load, the heaviest and the 
most concentrated one which may be weighed, but not exceeding 0.8 times the maximum 
load, shall be applied at different points. These points shall be at the beginning, the middle 
and the end of the load receptor in the normal driving direction. The positions shall then be 
repeated in the reverse direction. 
 
It may be appropriate to apply more than one of these tests. For example, a road 
weighbridge for weighing vehicles could be tested for eccentric error, firstly with static 
loads placed on the segments of the load receptor associated with the points of support 
and then, secondly, with a "rolling load", as described above. 
 
Large weights should be used in preference to several small weights. Smaller weights 
should be placed on top of larger weights, but unnecessary stacking should be avoided 
within the segment of the load receptor to be tested. The load should be applied centrally 
in the segment if a single weight is used, but applied over the segment, if several small 
weights are used. 
 
A small load, not exceeding 10 e should be placed on the load receptor in order to disable 
any automatic zero-setting or zero-tracking device. This small load should then remain on 
the load receptor throughout the eccentric loading tests. 
 
4.9 Discrimination 
 
Discrimination tests should be performed with three different loads, e.g. Min, 1/2 Max and 
Max. The tests for the discrimination capability of digital, analogue or non-self-indicating 
instruments are applied somewhat differently: - 
 
a) For NAWIs with digital indicators: - 
 
1. A test load plus sufficient changepoint weights (or ten weights of 1/10d, if d is less than 
e) should be placed on the load receptor; 
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2. The initial indication, I, should be noted; 
 
3. The changepoint weights should then be successively removed until the indication is 
decreased unambiguously by one actual scale interval; 
 
4. One of the changepoint weights should then be replaced; and  
 
5. A load equal to 1.4 d should then be gently placed on the load receptor to give a result 
increased by one actual scale interval above the initial indication, that is, the indication 
should change to I + d; 
 
a) For instruments with analogue indicators: - 
 
1. An extra load, equivalent to the absolute value of the maximum permissible error for the 
applied load; 
 
2. When gently placed on or withdrawn from the load receptor of the instrument at 
equilibrium; 
 
3. Should cause a permanent displacement of the indicating element corresponding to not 
less than 0.7 times the value of the extra load; 
 
a) For non-self-indicating instruments: - 
 
1. An extra load, equivalent to 40% of the absolute value of the maximum permissible error 
for the applied load; 
2. When gently placed on or withdrawn from the instrument at equilibrium; 
3. Should produce a visible movement of the indicating element, which results in it 
assuming a different position of equilibrium. 
 
4.10 Accuracy of Tare Device and Tare Weighing 
 
A tare device sets the indication to zero when there is a load on the load receptor. It can 
do so without altering the weighing range for net loads (additive tare device). Alternatively, 
and commonly, it can reduce the weighing range for net loads (subtractive tare device). 
The device may function: - 
 
a) Non-automatically, where the operator balances the load; 
 
b) Semi-automatically, where the operator presses a "tare button"; 
 
c) Automatically, where there is no intervention by the operator.  
 
Section 4.5 of these notes on checking the accuracy of the zero-setting device also applies 
here, to some extent. Similarly, the notes relating to linearity and hysteresis testing also 
apply. However, two distinct tare loads are used in testing, rather than the single test at, or 
close to zero for determining Eo. For each of the two tare loads, there will be an 
associated tare-setting error, E(tare). The two tare-setting errors should be recorded and 
used in the subsequent tare weighing (linearity and hysteresis) tests. The value of the tare-
setting error should not exceed 0.25 e, in common with the zero-setting error Eo. 
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The procedure for testing the tare device is as follows: - 
a) With no load on the receptor, set the indication to zero; 
 
b) Place the first of two tare loads onto the receptor; 
 
c) Set the indication to zero by means of the tare device; 
 
d) Add changepoint weights and determine delta L (Note: It may be necessary to disable 
an automatic zero-tracking device with 10 e); 
 
e) Evaluate the error of the tare-setting, E(tare), using the formula: 
 
E(tare) = ½ e – delta L; 
 
 f) Remove the changepoint weights, but not the tare load.  
 
Following on from this procedure, test the tare weighing facility: - 
 
a) Add test loads throughout the net weighing range; 
 
b) Evaluate the errors at five load points including, where possible, net Min, net Max and 
the net error change points, using: 
 
Ec = (I + _e – delta L – L – E(tare)) < MPE 
 
 c) Reduce the test loads to net zero and evaluate the errors at the appropriate load points; 
 
d) Remove the tare load. 
 
The tare device and tare weighing facility should then be tested once more, this time with 
the second of the two tare loads. The choice of tare loads is a matter for the Approving 
Authority but, typically, one tare value of about the minimum capacity of the NAWI and one 
of about half the maximum would be sensible.  
 
4.11 Other Tests 
 
The Recommendation provides that other tests should be performed in special cases, e.g. 
"extraordinary construction" or "doubtful results". Neither of these two expressions is 
defined, but is taken to include: - 
 
a) For any novel or unusual feature: a test or check on its correct function; 
 
b) For any interlock or other device which prevents incorrect or fraudulent use of the 
instrument: a check on its operation; 
 
c) For any tests recommended in an EU type examination certificate: the application of the 
additional tests; 
 
d) Where an instrument is exempt from EU-type examination control: conformity 
assessment tests, such as sensitivity, tilt and other influence factors; 
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e) Where the errors of indication are "doubtful": additional load points or further testing; 
 
f) Where peripherals such as ticket and label printers or remote indicators are connected 
to an instrument, or where the instrument includes a device such as a price computer: 
appropriate tests and checks for their accuracy. 
 
5.0 Stamping 
 
Initial verification should be testified by one or more verification marks. The form and 
nature of verification marks will be prescribed by national legislation. These marks can be 
applied to plastic seals by means of stamping dies, or embossed on wire seals, or they 
can be "security" stickers. These marks may show when the initial verification took place, 
or when re-qualification is due. Marks may also be applied to components to make them 
"tamper evident", that is, to make it clear that they may have been subject to possible 
unauthorised access, dismantling or maladjustment. 
 
Details of the seals of other EEA States can be found on the EMeTAS website 
www.emetas.eu 
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Annex 6 – Guidance notes on the use of 
Class II non-automatic weighing instruments 
for buying and selling precious metals etc. 

 
1. The buying and selling of gold, silver, other precious metals and stones or pearls has 
become a prominent issue as prices have soared during the economic downturn. With the 
increased risk profile of this sector which has been determined by enforcement authorities, 
problems have been identified with the weighing instruments some traders have been 
using to weigh gold, silver and other precious metals. This guide sets out what is 
acceptable in the market place, not only in terms of the instruments but also in respect of 
some of the potential problems and differences that may be faced. 

 
Legislation 
 
2. Schedule 4 of the 2016 Regulations clearly state: 
 
1(3) A person must not use for trade any regulated non-automatic weighing instrument 
other than an instrument of accuracy classification Class I or Class II within the meaning of 
paragraph 2 of Annex I to the Directive in any transaction relating to — 
 
(a) articles made from, gold, silver, platinum or palladium. 
 
(b) precious stones or pearls 
 
The meaning of ‘use for trade’ is defined by part II, section 7 of the Weights and Measures 
Act 1985. 
 
3. In addition to the ‘use for trade’ requirements, it is important to consider the wider 
application of the Non-automatic Weighing Instruments Regulations 2016. 
 
Regulation 3(2) of the 2016 Regulations lists the application referred to in Article 1(2) of 
the Directive:- 
 

1. Determination of mass for commercial transactions. 
 
2. Determination of mass for the calculation of a toll, tariff, tax, bonus, penalty, 
remuneration, indemnity or similar type of payment. 

 
3. Determination of mass for the application of laws or regulations including expert 
opinions given in court proceedings. 

 
4. Determination of mass in the practice of medicine for weighing patients for the 
purpose of monitoring, diagnosis and medical treatment. 
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5. Determination of mass for making up medicines on prescription in a pharmacy 
and determination of mass in analyses carried out in medical and pharmaceutical 
laboratories. 

 
6. Determination of price on the basis of mass for the purposes of direct sales to the 
public and the making up of pre-packages. 

 
4. The wording of regulation 3(2)(a), ‘Determination of mass for commercial transactions’ 
in its application should be taken to be similar to that of ‘use for trade’. The WELMEC 
Guide 2.7 on the Explanation and Interpretation of the Directive under section 3 (Freedom 
of Movement) in relation to putting into service (page 9) states that this is dealing with 
goods which are bought or sold where the cost is directly proportionate to the mass of the 
product. 
 
The 2016 Regulations under regulation 70 requires that a regulated non-automatic 
weighing instrument must not be used for a regulation 3(2) purpose for which it is 
unsuitable. 
 
Fully compliant Class I or Class II instruments are, therefore, the only instrument types that 
can legally be used when buying or selling gold silver or other precious metals to, or from, 
the public. If traders are using instruments that are not Class I or Class II, the trader should 
cease to use the instrument and an appropriate, approved instrument should be sourced. 
 
Inspection and Tests 
 
Class II Instruments: Inspection and EU verification Tests 
 
5. A class II instrument is defined as high accuracy and although the tests do not differ 
from that of a class III or IIII, there are a number of factors to be aware of when inspecting 
or testing the instrument. 
 
Markings 
 
6. Class II instruments should bear all the correct metrological markings, as required by 
the legislation, including the ‘compliance’ marks:- 

(1) CE mark showing compliance with all applicable NLF aligned Directives. 
(2) M mark and last two digits of the year in which it was affixed, showing 
compliance with the Directive. 
(3) A number identifying the notified body declaring conformity with the appropriate 
assessment procedure within the Directive. 

 
 

It is also essential to check that the instrument is made and installed in accordance with its 
EU-type examination certificate, including instruments which have an auxiliary indicating 
device. 
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Appropriate test weights 
 
7. When conducting tests or inspections, it is important to ensure that appropriate test 
weights are being used; 
 

 Weights conforming to the requirements of 3.7.1 of the harmonised standard 
EN 45501:2015 which refers to OIML R 111-1 Edition 2004 (E). 
 
Or 
 

 Weights complying with the Weights and Measures (Local and Working 
Standard Weights and Testing Equipment) Regulations 1986, SI1986/1685 
(as amended), or their Northern Ireland equivalents. 

 
8. Appropriate weights must be used when carrying out EU verification or Inspection. If 
working standard weights are to be used, they should have been appropriately calibrated. 
The errors on each weight should be known. 
 
9. It is also important to ensure that the error on the weights does not exceed 1/3 of the 
maximum permitted error on the instrument for the load being weighed. 
 
Auxiliary Indicators 
 
10. Due to the recent surge in the buying and selling of gold, silver, other precious metals 
and stones or pearls many Class II instruments have been purchased by traders. One 
anomaly with Class I and II instruments is that they are allowed an auxiliary indicator if it is 
approved in the EU-type examination certificate and the instrument is not being used for 
direct sales to the public. 
 
Requirements 
 
11. BS EN 45501:2015 Specification for metrological aspects of non-automatic weighing 
instruments reads; 
 
3.4 Auxiliary indicating devices 
3.4.1 Type and application 
Only instruments of class I and II may be fitted with an auxiliary indicating device, which 
shall be: 
- a device with a rider; or 
- a device for interpolating of reading; or 
- a complementary indicating device; 
e.g. a complementary indicating device: 
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or 
- an indicating device with a differentiated scale division 
e.g. indicating devices each with a differentiated scale division 
 
 

 
 
These devices are permitted only to the right of the decimal marker. 
A multi-interval instrument shall not be fitted with an auxiliary indicating device.  
 
 
12. Annex I of the Directive ‘Essential Requirements’, Clause 14 outlines that 
instruments for direct sale to the public may not have an auxiliary indicating device. Where 
such instruments which are similar instruments to those normally used for direct sales to 
the public do not satisfy this requirement, they must be indelibly marked ‘Not to be used for 
direct sales to the public’.  
 
Inspection 
 
13. If you come across an instrument with auxiliary indicators being used in accordance 
with these guidelines (e.g. in the back of a shop and not in direct sales to the public), this 
guidance note recommends the following steps; 
 

1) Check the instrument against the EU-type examination certificate and 
determine whether the instrument is compatible 

2) Check that the markings are in accordance with the TEC 
3) If e≠d the markings should clearly show what ‘e’ equals and ‘d‘ equals  
4) If e≠d the display should clearly show this, e.g. bracketing of the left hand 

digit 
 
14. To inspect the instrument further; 
 

1) Carry out the usual regulated non-automatic weighing instrument tests. 
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2) Use change point weights which equal ‘d’ in order to determine the error of 
the instrument. 

3) Test discrimination at zero (in practice, at 10e) 
4) Make sure that the errors are within the maximum permissible error 

envelope, as shown below. Inspection MPE’s are double initial verification 
MPE’s. 

 

 
     

Initial Verification Error Envelope for a 
Class II regulated non-automatic 
weighing instrument   

                
Error 
(e)  1.5             
                        

        
Positive 
MPE                

 1                      
                                    
                                    
 0.5                                 
                                        
                                        
 0                                   LOAD 

          5000e     10,000e     15,000e     20,000e     25,000e     
                                        
 0.5                                     
                                    
                                    
 1                                  
                        

        
Negative 
MPE                

 1.5                     
                

 
Maximum permissible errors on 
initial verification 

For loads m expressed in verification scale intervals e 
for a Class II NAWI 

±0.5e 0 ≤ m ≤ 5,000 
±1.0e 5,000 < m ≤ 20,000 
±1.5e 20,000 < m ≤ 100,000 
 
If any regulated non-automatic weighing instrument, whether or not it is being used for 
direct sales to the public, is not suitable for the use to which it is put, the user and owner 
must be advised accordingly, and appropriate action should be taken.   
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